                                              WEST LAKELAND TOWNSHIP

                                                             Regular Meeting

October 13, 2008                                    7:00 p.m.                   Oak-Land Jr. High School


Present:  

Chairman Dan Kyllo, Supervisor John McPherson, Supervisor Ron Goette; Ed Semrud, Treasurer; Matt Woodruff, Engineer; Scott McDonald, Attorney; Duane Stensland, Building Inspector; Ray Swanson, Planning Commission Chair; Sue Agrimson, Clerk;  Elizabeth Vance, Deputy Clerk

Public Hearing, Paul and Anita Bingea, 1480 Oakgreen Avenue, Variance Request


Chairman Kyllo called to order at 7:00 PM a public hearing to review a variance request by Paul and Anita Bingea, 1480 Oakgreen Avenue, for a variance to allow construction of a detached garage on the southeast section of this property that would have a front yard setback less than the setback of the main residence.  Ordinance 303.090 states that the front yard setback of an accessory structure should be equal to or greater than the setback of the main residence.


Mr. Bingea spoke, showing a contour map of the lot, with a steep slope, estimated at 18%, behind and on the side the house.  The septic system is on the other side of the house.  The proposed location complies with the setback from the lot line and the road easement.  The size of the building proposed is within the allowable size of the ordinance.


Mr. Gordon Moosebrugger spoke in opposition to the variance, stating that the current attached garage should be sufficient storage space for the residence.  He further suggested that fill could be added to create a suitable building side behind or alongside the house.  He further raised concern on the impact on the value of the neighboring lot.  Mr. Moosebrugger contended that the steep slope, since it was created by the previous landowner, did not qualify as a hardship since it was man-made, and that absence of a separate storage building did not prevent reasonable use of the property.  


Supervisor Goette asked about the flow of water. There is standing water on the base of the slope under consideration, and the flow leads to a drainage easement at the back of the lot.  He raised concern of the efficacy of fill in terms of the drainage undermining a floating slab, and revision of the drainage flow patterns.  The excavation of the slope was done without authorization, and concern was raised over further revision of the drainage patterns. Supervisor McPherson expressed the opinion that the raise the slope sufficient for a structure would be an extensive amount of fill.  He further commented that with a site visit, the proposed location appeared to be as close to compliant as possible, considering the slope of the lot, and would have sufficient screening from the road and neighboring lot.  Chairman Kyllo also commented from his site visit that the slopes were steeper than reflected on the contour map.


Mr. Phillip Moosebrugger also spoke in opposition of the variance, as the neighboring property owner.  His concerns were ensuring the value and view from his lot, and that a fair and equitable application of the ordinance is considered, in terms of evaluating hardship.  


Chairman Kyllo closed the public hearing at 7:40 PM.

Call to Order


Chairman Kyllo called the regular meeting of the Township Board of Supervisors to order at 7:45 PM.


Approval of the Minutes


The minutes of the September 8, 2008 regular meeting were presented for review.  Supervisor Goette requested that additional clarification be provided as to the motion to participate in the water resource education program.  The program provides for compliance with a number of MS4 requirements, and this avenue of compliance would be less costly than the alternatives discussed.  Supervisor Goette moved to approve the minutes with this addendum, seconded by Supervisor McPherson, the motion carried.

Treasurer’s Report

Mr. Semrud presented the report for the month of September.  The report reflected $11,000 in receipts, and expenses of $37,000.  Supervisor McPherson moved to accept the report as presented.  Seconded by Supervisor Goette, the motion carried.

Mr. Semrud also presented an evaluation of the assets maintained by each bank with which the Township maintained deposits to secure these deposits.   After this review, Mr. Semrud requested the board consider moving $50,000 from Central Bank to provide for redistribution of assets.  Supervisor McPherson moved to authorize the redistribution.  Seconded by Supervisor Goette, the motion carried.  

Mr. Semrud presented an electronic claim form in an excel format, which could be used in lieu of the hardcopy form, if desired.  This form could be submitted via email, and Mr. Semrud would provide a hard copy for signature at the time of the meeting.

The board discussed a request from the developer to release the remaining escrow for the proposed Century College Trucking School.  There are no known outstanding actions, but no plans or applications for construction have been presented as of this time.  The clerk was instructed by the board to draft a letter, indicating that the escrow would be retained until the construction process is complete, and the tax liabilities and division were determined by the assessor.

Review and Pay Bills


Supervisor Goette moved to pay the invoices presented.  Seconded by Supervisor McPherson, the motion carried.

Bingea Variance Request


The board considered the variance request by Mr. and Mrs. Bingea.  The accessory building is proposed to be in front of the house, where the ordinance requires it to be equal to or bend the setback of the residence.  The site proposed does meet the setback requirements from the side lot and front lot lines.  It also meets the size restrictions set by the ordinance.  The request for the variance is based upon the steep contours on the side and rear of the residence.  Supervisor Goette commented that it is important to see the issue from all viewpoints.  The changes in the topography by the previous landowner raise concern.  Previous instances where re-engineering the topography has caused more drainage issues than were resolved.  Part of the aesthetic of the area is not only the view from the lots, but the nature of more freedom for personal choice than may be afforded an urban landowner.  Supervisor McPherson also expressed concern over the amount of fill that would be required to restore a buildable site on the side of the residence.  In addition, moving to the side of the residence would require removing a number of mature oak trees.  


After additional discussion, Supervisor McPherson moved to authorize Mr. McDonald to draft a resolution to approve the variance, with the condition that the structure should not be built closer than 150 feet from the edge of the current blacktop on Oakgreen Avenue, and not closer than 50 feet from the property line to the south, and that vegetative screening be maintained along the roadway and the southern lot line.  The findings to support the authorization of the variance include the steep slopes to the south and the rear of the house, and the location of the septic system limit suitable building sites elsewhere on the lot; the existing vegetation provides sufficient screening of the structure so as not to degrade the view from neighboring residences; and the amount of fill required to create a suitable building site would be excessive, and that additional modification of the drainage of stormwater was detrimental to the community.  Seconded by Supervisor Goette, the motion carried.

Assisted Living Facility, 14410 21st St N


Ms. Jackie Fitzgerald, of 14410 21st St N presented information regarding the proposed assisted living facility for the elderly at this residence.  This is not a hearing; no conditional use permit application has been received.  Ms. Fitzgerald has the home licensed as an elderly care residence.  The target population is older persons, no longer able to live in their own home.  The desire is to allow as much independence to the residents as possible.  The typical resident is an older person who would need assistance with bathing, eating, medications, and so on.  It would not include those with traumatic head injuries or significant physical restrictions, or with unsafe behaviors.  The facility includes a full time caretaker, to assist residents with daily needs, such as bathing, dressing or medications.  As a licensed assisted living provider, physical therapist and licensed care facility provide, Ms. Fitzgerald can only be responsible for those with manageable physical restrictions, and that are safe to the community and fellow residents.


Supervisor Goette asked about the laws governing this type of facility.  It is governed by the State of Minnesota Department of Health.  The Fair Housing Act indicates such a facility can be operated in any residential area as long as building is in compliance with local ordinances.  The West Lakeland ordinance reflecting the federal fair housing act allows for six persons to live in a single family dwelling as a single family unit.  A reference to the Fair Housing Act was provided in the website www.usdoj.gov/housing/final8_1.


Ms. Fitzgerald welcomes the neighboring residents to visit the site.

Review MS4 (Metropolitan Separate Storm Sewer System) Application and EMWREP (East Metro Water Resource Education) Contract


At the last planning commission meeting, the commission reviewed a proposal from North Star Geographics to develop web based programs that meet the MS4 mapping requirements.  The maps would include ponds, drainage, water flow, and point source controls.  The estimated cost of implementation, training and first year maintenance is $3800.  The proposal was provided to Mr. Woodruff for evaluation.  The map is not required to be complete until June 2009.


The board reviewed the requirements to be compliant with the education requirements of the MS4 permit.  The Township internally does not have the resources necessary to maintain compliance.  At the previous meeting, it was agreed to participate in the Education Resource Program.  The contract does provide for inflationary increases beginning in 2010.  


The planning commission is continuing to evaluate how to establish and maintain compliance with these requirements.  It was the opinion of the planning commission that a good deal of the monitoring required by the MS4 permit process is being done within the township, but without adequate accountability and documentation.  Additional administrative support may be required to capture and document the activities toward compliance. 


Chairman Kyllo moved to authorize Mr. Woodruff to submit the MS4 application as drafted.  Seconded by Supervisor Goette, the motion carried.  

Gravel Tax Revenue


Chairman Kyllo reported to the board actions to resolve past due gravel tax income and discussions with Washington County and the City of Lakeland.  The meeting resulted in agreement to reimburse the Township $49,000 in past due gravel taxes over the past eight years.  Reimbursement is delayed, pending resolutions of issues between Washington County and the City of Lakeland.  

Proposed Amendment to the MSCWMO Watershed Management Plan


The board reviewed a proposed amendment to the MSCWMO Watershed Management plan which allows for the accumulation and use of stormwater credits by member communities.  The amendment has little impact on West Lakeland, with its characteristic low density, but does benefit dense areas such as the City of Stillwater.  Supervisor McPherson moved to adopt the resolution.  Seconded by Supervisor Goette, the motion carried.

Minnesota Department of Health Letter on Section 15 of West Lakeland Ordinance


The board received a letter dated September 23, 2008 from the Minnesota Department of Health regarding Section 15 of West Lakeland Ordinance relating to sampling and filter installation for new wells in the Special Well Construction Area established by the Minnesota Department of Health.   The Department of Health has recommend use of 0.5 ug/L of TCE, rather than 5 ug/L, as the action level when a granular activated carbon filter is required.  Currently there is an absence of standards for detection limits in the samples collected from private wells that are affected by this ordinance.  Supervisor McPherson moved to table discussion of adding these considerations as an amendment to Section 15.  Seconded by Supervisor Goette, the motion carried.

Additional Business:


Clean up day is set for May 3, 2009.


November Town Board Meeting has been set for Monday, November 3d. 

Adjourn


Having no further business, Supervisor Goette moved to adjourn the meeting.  Seconded by Supervisor McPherson, the motion carried.  Chairman Kyllo adjourned the meeting at 10:00 PM.






Respectfully Submitted
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Elizabeth A. Vance







Deputy Clerk
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