West Lakeland Township Regular Meeting

February 13, 2006 

Oak-Land Jr. High School


Present:  


Chairman John McPherson; Supervisor Jerry Peterson; Supervisor Daniel Kyllo


Cara Geheren, Township Engineer; Sue Agrimson, Township Clerk; Ed Semrud, Township Treasurer; Scott McDonald, Township Attorney; Duane Stensland, Building Inspector; Ray Swanson, Planning Commission Chair; Betsy Vance, Deputy Clerk

Public Hearing – To consider an application by Mike and Yvette Heintz, 1460 Newberry Ave. N. for a Residential Kennel/Home Occupation Permit to allow operation of a dog day care facility and owning up to ten dogs.


Chairman McPherson called the public hearing to order at 7:00 PM.  Mrs. Heintz, explained the request was to allow up to ten dogs as their personal kennel, and a second request for a permit to have up to 12 dogs in a day care facility, with limited overnight boarding.  The dogs will be kept in the current accessory structure, with some modifications allowed under current code, the existing kennels, and a fenced outside area.  The personal kennel permit for 10 dogs is to accommodate a breeding program.  There is not an expectation to have the maximum number of dogs allowed under the permit at all times.   The day care facility will be modeled similarily to the facility at the Oakdale Mall.  This facility does not have issues with noise or containment of the pets.  Hours would be 7 AM to 6 PM, with an estimate of 6 to 10 dogs, and space enough for 12.  The operation would take six months to get started.  A neighbor, Mr. Phil Hansen, spoke to say he has no concerns with the facility, and is impressed with how Mrs. Heinz cares for her current dogs.  Concerns were expressed over the expectation of barking.  Mrs. Heinz responded that the dogs would be indoors not less than 80% of the time.  Discussion followed to clarify the limitations on the requested permit.  Having no more discussion, Chairman McPherson closed the hearing at 7:25 PM.\

Call to Order:


Chairman McPherson called the regular meeting of the town board to order at 7:25 PM.

Approval of the Minutes:


A correction was made to the count of deer reported under the deer management program.  Supervisor Kyllo moved to accept the amended minutes.  Chairman McPherson seconded the motion.  The motion carried.

Treasurer’s Report:


Mr. Semrud presented the treasurer’s report of January.  The report reflects revenues of $7,400, and expenses of $44,394.   Deputy Clerk Mary Rinkenberger has reached the salary cap where participation in PERA is not optional.  The audit work will begin shortly with results in four to six weeks.  Supervisor Kyllo moved to accept the report.  Seconded by Chairman McPherson, the motion carried.


The budget proposal prepared at the special meeting was presented for approval  The levy will be presented for approval of the citizens at the annual meeting.  Supervisor Kyllo moved to accept the budget as presented.  Chairman McPherson seconded the motion.  The motion carried.

Review and Pay the Bills


Supervisor Kyllo moved to pay the invoices presented.  Chairman McPherson seconded the motion.  The motion carried.

Heintz Application for Home Occupation


Mr. McDonald offered the opinion the request fit best under the definitionof the private kennel.  The restrictions offered in the public hearing included up to 6 personal dogs, and up to 12 for day or overnight boarding.  Puppies from the breeading program would not be considered until past the age of 6 months.  The Heinz’indicated that they would initially have only up to 10.  Hours of operation would be 7 AM to 6 PM, with occasional overnight boarding.  Dogs would be enclosed indoors or in a fenced area.  The fenced area would be at least 50 feet from the property line.  Animal waste would be addressed by recycling or waste disposal system to address the mess and odor.  The only employee would be on a temporary basis during the Heinz’ absence.  


The existing ordinance of barking for more than 20 minutes in one hour would still apply.  The suggestion was made that the permit modify this standard so that any barking from any dog on the premise for more than 20 minutes in a one hour period would be considered a nuisance. In addition, is was suggested the permit specify that the dogs be outside not more than 20% of the time on the premises.


It was noted that key in consideration of this permit application is the size of the lot – 7 acres, and that the neighbors are all relatives of the Heinz’.  


A motion was made by Supervisor Kyllo to authorize an annually renewable permit to operate a private residential kennel and home occupation of a doggie day care subject to the limitation of the count of dogs to be 10 personal dogs, and 12 dogs for day boarding, and limited overnight boarding, with the hours of operation from 7 AM to 7 PM, with the dogs kenneled inside for at least 80% of the time on the premises, and a fenced outdoor area at least fifty feet from the property line, waste disposal process and a limitation on barking from the premises to be not longer than 20 minutes in a one hour period.  Chairman McPherson seconded the motion.  The motion carried.

Aggregate Industries, Modifcation of 5 Year Conditional Use Permit


Mr. Bob Bieraugel of Aggregate Industries appeared before the board to inform the supervisors of the renewal of the 5 year conditional use permit issued by Washington County.  The operation of the site is reviewed annually by the supervisors.  The reqeuest does not change in terms of  processes or volume of production.  Mr. Bieraugel explained the intention of mining and reclaimation over the next 5 year period.  He also asked the  supervisors to consider a modification of the township permit to allow longer work hours.  Currently, operation ceases at 5 PM in West Lakeland.  Aggregate Industries would like to extend the allowed hours of operation to 7 PM Monday through Saturday, primarily to be able respond to a spike in demand or a downtime in equipment.  If there are complaints, Aggregate Industries would be willing to return to the 5 PM end time if the issues brought before the supervisors could not be resolved.  The revision of the conditional use permit would require a public hearing, to be scheduled for the April regular meeting.

Rachelle and Paul Dudgeon, Application for Residential Hobby Kennel Permit


Mrs Dudgeon, of 1360 Norcrest Avenue, appeared before the board to request a residential hobby kennel permit to allow for the 5 dogs already owned by the family.  They explained they have had the dogs for over 2 years, and were unaware of the requirement for a permit.  Barking has been an issue, but the Dudgeons have taken a number of steps, to include putting bark collars on each of the dogs, to reduce the barking activity.  Mrs. Dudgeon contends that the barking nuisance which has been raised in the neighborhood is not from her dogs.  The dogs are kept in outdoor kennels, 2 per kennel, with one in the house.  Kennels are well maintained, with new fencing installed last summer.


A neighbor, Linda Krafter, 1400 Norcrest Avenue, indicated that she believed the barking was an issue from the large number of dogs kept by the Dudgeons.  She provided a log of barking incidents to the board supervisors.  The noise, not the number of dogs is her concern.  Mr. Dave Schultz, also a neighbor, indicated that the dog barking from that property was, he believed, an issue in the past.  He suggested that the permit, if granted, define the barking nuisance to 20 minutes in an hour from the property, rather than an individual dog.  It was also suggested that there be a restriction on adding dogs to the permit, if granted, to attrit the number of dogs to the number allowed under the ordinance.  Mrs. Krafter asked if Supervisor Peterson could meet with the neighbors, and review the details of the ordinance.  


Supervisor Kyllo moved to issue a residential kennel permit, with the condition that the permit be limited to the 5 existing dogs, no new dogs to be added, and that all dogs will comply with a restriction of 20 minutes of barking in a one hour period.  Chairman McPherson seconded the motion.  The motion carried.

Sign Approved Resolutions


Mr. McDonald presented resolutions to document approvals from the January regular meeting.  The board members signed the resolution for the Cynthia Sinclair Lot Split – Approved at January Mtg. and variance approved for Mike Hall.  

March Regular Meeting


The March meeting will be held Monday, March 6th, with the Board of Review just prior at 6:30 PM

Review Letter on Drainage at Norell and 6th Street


Ms. Geheren presented a letter rafted to the homeowner concerning drainage at Norell and 6th Streets.  The letter recommends that the egress window be removed, and that the township would not be liable for any future flooding.  The board directed Ms. Geheren to send the letter.

Review Ongoing Variance, CUP, and Lot Split Applications


Mr. Agrimson provided a list of open applications to determine if any request are nearing the 60 day limit on review.  Autumn Run preliminary approval has expired.  T-Mobile’s CUP request still required written approval from Tower.  A letter of denial was sent to Al Roth on his lot split request.  Windbreak Meadows request is not complete.

Washington County 2006 Board of Appeal and Equilization


The  Washington County 2006 Board of Appeal & Equalization and Open Book Meeting is set for Monday, April 10, 2006- 9:00-10:00 a.m. at Oak-Land Jr. High

Sites for Summer Meetings:


Ms. Agrimson reported that OakLand Jr High School will be under renovation after school is released.  The Washington County Fairgrounds were offered as an alternative location.  Dr. Swanson will contact the fairboard for details. 

Adjourn:


Having no more business, Supervisor Kyllo moved to adjourn the meeting.  Seconded by Chairman McPherson, the motion carried.  Chairman McPherson adjourned the meeting at 9:47 PM.

Respectfully Submitted,
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Elizabeth A. Vance

Recording Secretary
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