                                              WEST LAKELAND TOWNSHIP

                                                             Regular Meeting

February 8, 2010                                    7:00 p.m.                   Oak-Land Jr. High School


Present:  Chairman Dan Kyllo, Supervisor Ron Goette, Supervisor Dave Schultz, Ryan Stempski, Township Engineer; Sue Agrimson, Township Clerk; Scott McDonald, Township Attorney; Duane Stensland, Building Inspector; Dave Dupay, Planning Commission Chair; 

Call to Order:


Chairman Kyllo called the meeting to order at 7:05 PM, January 11, 2010.

Approval of the Minutes:


Minor corrections were made to the Dec 2009 regular meeting minutes.  Supervisor Goette moved approval of the minutes as corrected.  Seconded by Supervisor Schultz, the motion carried.

Treasurer’s Report:


In Mr. Semrud’s absence, Ms. Agrimson presented an abbreviated report reflecting revenues of $2,000 and expenditures of $44,000.  The expenditures were driven by snow removal expenses. Supervisor Goette moved to accept the report as presented.  Seconded by Supervisor Schultz, the motion carried.


Chairman Kyllo raised a request for reimbursement of $100 for himself and Mr. Dave Dupay to pay the registration fee to attend a 2 day conference on Minnesota State Aggregate Mining. Chairman Kyllo and Mr. Dupay are planning to attend.  Supervisor Goette moved to approve reimbursement of the expense.  Seconded by Supervisor Schultz, the motion carried.


Ms. Agrimson brought forward a request for purchase of a copier, fax and scanner all-in-one machine for the deputy clerk.  This is a budgeted expense.  Estimated cost is $300 to $400, to provide a model that is designed for small business use.  Supervisor Goette moved the deputy clerk be authorized to spend up to $400 for a purchase of all-in-one copier, fax, and scanner and request reimbursement.  Seconded by Supervisor Schultz, the motion carried.


The board reviewed the 2010 City of Bayport fire contract, $63,758, payable Feb 28, 2010.  Supervisor Goette asked if the content was consistent with the previous contract.  It appeared to be similar.  Supervisor Goette noted that the contract language seemed to unduly favor the city of Bayport, and does not reflect the level of service actually experienced. Concern was expressed over the language waiting liability for negligence. Supervisor Schultz noted a lack of reference to mutual support agreements.   Mr. McDonald has not reviewed the contract in detail for the past few years.  A reasonable inquiry would be to determine if the same language was used for all communities supported. It was suggested that the language could be reviewed in more detail, and if found to be consistent with the current contract, it could be signed outside the meeting.  If the language is substantially changed, it might be advisable to ask for additional time for review.  The board agreed that the terms and conditions should be reviewed before the next renewal period.  Supervisor Goette moved to authorize the chairman and clerk to sign the contract and authorize payment outside the regular meeting, after determining that the language of the contract is not substantially different than the current contract.  If substantial differences were found, a special meeting would be called for review.  Seconded by Supervisor Schultz, the motion carried.

Payment of Invoices


Supervisor Schultz moved to pay the invoices presented.  Seconded by Supervisor Goette, the motion carried.

Request consideration for variance, Mr. Brad Cornell, 


Mr. Brad Cornell, of Neil Avenue, approached the board to consider a variance to allow a second accessory structure, 32x44 ft, to house a photography studio.  Mr. Cornell also asked for consideration to place this structure in front of the residence.  Both requests are not in compliance with the zoning ordinances.  Chairman Kyllo asked Mr. Cornell what he perceived as the hardship to support the variance request.  Mr. Cornell noted that to add to the existing structure in the back would reduce the backyard by 60 feet, and would be more difficult for clients to access.  Since the current structure is used to house horses, it might not be the most amenable atmosphere for entertaining clients.  The house is offset from the property line, and he would prefer to not have to add additional walkways or pavement to provide access, but locating in front of the house would make it immediately accessible.  Supervisor Goette asked about what was on the neighboring lots.  One side is a pole barn, and the other side is pastureland.  The current photography studio, as part of an approved home based occupation, is in the basement of the residence.  This area is more difficult to access, because of stairs, and disruptive to the family. Mr. McDonald noted that there is no precedent for allowing a second accessory structure.   No action was taken at this time.

Request for Conditional Use Permit, Todd and Erica Fultz, 2270 Neil Ave


Todd and Erica Fultz, appeared before the board to request consideration of a conditional use permit to operate a home based business for a their roofing contracting company and to use an outbuilding on the property for event hosting, such as sales, classes or marketing meetings.  The site was purchased as a homestead, but is not being used as a residence at this time.  Mr. Fultz suffered an injury which has restricted his movements, making the current house not accessible at the present time.  The property is in the single family estate zone, where home based occupations are allowed as conditional uses.


Mr. McDonald noted that the home based occupation, as defined in the ordinance requires the residence to be occupied by a principal of the business being operated at the site.  The second consideration is that the event hosting business is not specifically mentioned on the list of approved occupations.  The roofing contracting business does appear to meet the criteria, as a self-employed contractor.  Sections of the code, however, could be interpreted in contradictory ways.


Chairman Kyllo noted that the estimate of attendance at the meetings for the event services, at 20 to 25 people, is more than proposed for other uses.  Ms. Fultz noted that there is ample off street parking on the site.  It is also necessary to consider the impact on the neighborhood, and the rural character, peace, quiet and security of the neighborhood.  Supervisor Goette noted a concern of setting a precedent of allowing a commercial enterprise in the SFE zone if the business owner is not occupying the residence.  Mr. Dupay noted that the request was reviewed by the planning commission, with a conclusion that the roofing business would be allowable under the ordinance, but the event business was more outside the bounds, and that without the owner in residence, the enterprise was more commercial than a home based business.

A business had been on the site previously, carrying over from before the home based occupation ordinance was passed, and, as noted by Mr. McDonald, substantially ended six years ago.


Chairman Kyllo noted that the lot is large, 15 acres, and the buildings are existing, and would support the planning commission looking at the request, and potential conditions and requirements, in more detail.


The issue remaining with the roofing contracting business is simply the issue of owner occupancy of the residence.  The event services business has larger issues with the scope and nature of the activity requested.  The request is to be redefined, referred to the planning commission, and put on the March agenda.

Award Construction Contract, 2010 Street Improvement and Seal coat Project


Mr. Ryan Stempski opened and reviewed the bids received for the 2010 street improvement and seal coat projects.  From the estimate of the projects, the bids came in favorably.  

For the street improvement project, the following bids were received:  Tower Asphalt, $80,136.26; Hardrives, Inc, $86,562.64; TA Schifsky & Sons, $86,700.70; ASTECH Corp, $94,533.41; North Valley, $102,383.42; and Aslakson’s Blacktopping, $104421.60.  The engineering estimate was $87,636.10.

For the seal coat project, the following bids were received:  Pearson Brothers, $46,128.00; Allied Blacktop, $47,578.80; Astech Corp, $51,700.00; and Fahrner Asphalt Sealers, $63,984.00. The engineer’s estimate was $55,800

Mr. Stempki recommended that the low bidders be granted the contract.  Supervisor Goette moved to accept the engineering recommendation and award bids to Tower Asphalt for $80,136. 26 for street improvements, and Pearson Brothers, for $46,128 for seal coat project for 2010.  Seconded by Supervisor Schultz, the motion carried.

Surface Water Management Plan


The board reviewed the draft surface water management plan developed by the planning commission as required by the Metropolitan Council to be submitted to the Middle St Croix Watershed District, Valley Branch Watershed District and included as part of the 2010 comprehensive plan.  The plan was developed based upon recommendations from Met Council, and Valley Branch Watershed District.  Chairman Kyllo moved to accept the draft surface water management plan, and direct the planning commission to submit the document to the Metropolitan Council, Valley Branch Watershed District, and Middle St Croix Water Management Organization.  Seconded by Supervisor Schultz, the motion carried.

Additional Business


The board tabled the draft Building Breezeway or Connection Ordinance drafted by the planning commission at the request of the board.  The language was requested to be formalized, provided to the board members and Mr. McDonald prior to review.


The board, at the request of Mr. Young and Mr. Stensland, clarified the requirement for roof construction for the poolhouse/garage breezeway.  The roof needs to be solid construction, with at least a 3:1 pitch.


Mr. McDonald provided an update on the Afton/West Lakeland Joint Powers Agreement regarding property tax distribution for Century College.  Mr. McDonald is waiting for area determinations of the affected parcels, so that the formula can be completed and provided to each community.


March board meeting will be held Monday, March 1st, with the Board of Audit at 6:15 PM.  The annual election and annual meeting will be held Tuesday, March 9th at Oakland Junior High School.


Supervisor Goette brought forward the Beyond the Yellow Ribbon campaign. Supervisor Goette started exploring ways to participate in the program, either as an approved community or jointly with a neighboring community.  Chairman Kyllo moved to authorize Supervisor Goette to explore certification or partnership for certification.  Seconded by Supervisor Schultz, the motion carried.

Adjourn


Chairman Kyllo moved to adjourn the meeting, having no further business.  Seconded by Supervisor Schultz, the motion carried.  The meeting was adjourned at 9:45 PM.






Respectfully Submitted
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Elizabeth A. Vance







Deputy Clerk

Page 1 of 4

