                                              WEST LAKELAND TOWNSHIP

                                                             Regular Meeting

July 14, 2008                                    7:00 p.m.                   Oak-Land Jr. High School


Present:  

Chairman Dan Kyllo, Supervisor John McPherson, Supervisor Ron Goette; Ed Semrud, Treasurer; Matt Woodruff, Engineer; Scott McDonald, Attorney; Duane Stensland, Building Inspector; Ray Swanson, Planning Commission Chair; Mary Rinkenberger, Deputy Clerk;  Elizabeth Vance, Deputy Clerk

Call to Order


The regular meeting of the West Lakeland Town Board was called to order by Chairman Kyllo at 7:02 PM.

Approval of the Minutes


Supervisor McPherson moved to approve the minutes of the June Regular Meeting with minor corrections.  Seconded by Supervisor Goette, the motion carried.

Treasurer’s Report


Mr. Semrud presented the treasurer’s report for June 2008 and a revised report for May 2008.  The full May report was not available for the June meeting.  The June report reflects spending of $31,000 and receipts of $14,000. The first half of the property tax payment is due to the township in July.  Mr. Semrud clarified that there is FDIC and pledged funds sufficient to guarantee the deposits at each institution.  The board asked Mr. Semrud to clarify the vehicle used to guarantee the deposits above the FDIC limit.  Supervisor Goette moved to approve the report as presented.  Seconded by Supervisor McPherson, the motion carried.

Review and Pay Bills


Supervisor Goette moved, seconded by Supervisor McPherson, to pay the invoices presented for payment.  The payments included the second half payment of St Croix Watershed was included in the invoices.  Payment to Tower Asphalt for the contracted road work, estimated at $60,000 was not included in that Mr. Semrud had not received any formal claim or invoice.  Mr. Woodruff noted that Tower Asphalt has completed the overlay work; paving has been done, and approved.  The next step is to release money per the contract for the work completed.  Dan asked to clarify the amount of $60,000.  Mr. Woodruff noted that the project cost was increased slightly.  The project included the overlay, and the construction uncovered that the cul de sac on 17th street needed more repair, at cost an additional $7,700.  However, on the seal coat project, with a different contract, the contractor has completed the work, and is completing the documentation.  This is expected to come in lower than the estimate.  The total difference is $1,900 more across both projects.  Tower asphalt has completed the work, and has met conditions of the development.  Mr. Woodruff has all the documentation for completion.  Supervisor McPherson moved to released $60,350 to Tower Asphalt for the overlay and road repair work completed.  Supervisor Goette seconded, and the motion carried.  

Accessory Building Construction Violation, 1270 Neal Ave, Mr. Roger Young


An accessory building built in violation of town code was brought to the board’s attention about three weeks ago.  Mr. Young, 1270 Neal Avenue, built a second structure on his property, a 600 square foot pool house.  Mr. Young was not aware that the construction was not included in the permit issued to his contractor for the pool construction in 2007.  The building is framed and has some plywood on it, but is not complete.  Mr. Young commented that he checked with the neighbors, and no one objected to the construction.  Mr. Young considered it an economic hardship to remove the building.  In his opinion, the structure cannot be connected to current buildings without significant changes.  Supervisor Goette asked about the original pool permit included.  It was submitted by the pool company, and he said they were instructed to include the pool house.  However, such a permit would not have been authorized because the structure would have been in violation of the ordinance at that time.  Mr. McDonald was asked to clarify the options available to the board.  Because the building was started in violation of the code, there is not a basis for hardship in that it is loss of money to tear it down.  Findings for hardship need to be found despite the fact that the structure had been started.  Improving the lot is also not a finding for hardship, particularly without factual basis.  Neighboring support is not sufficient.  An option would be to reduce the size of building to 120 square feet or less, which would not be considered an accessory building, which would make it in compliance with the ordinance.  A second option would be to move the building, and connect to the first accessory structure.  A third option would be to remove the structure.  Mr. Young has the right to seek a variance, and a right to appeal any decision to District Court.  Currently, there is no formal request for action from Mr. Young.  The present violation is red-tagged, and need resolution in a reasonable period of time.  Mr. Young will respond the board by the end of the week.  

Rustling Wilds Development


Mr. Dunn, representing the neighboring landowners and signers to the covenant in that neighborhood, responded to a proposed resolution, which removes the waiting for the district court review before allowing the construction.  Mr. Dunn believes that the judge can issue a summary judgment in a timely manner.  The trial date is set for mid September, and asked if the board could hold action until that time.  If the court order goes against Mr. Geoffre, the plat would need to be vacated.  The developer has requested that approval be completed, since the plat is in compliance with the ordinances.  Mr. McDonald has revised the developer’s agreement to include a requirement to vacate the plat if all improvements are not completed within a year.  The interest in the township is the validity of the plat in the long run.  Ms. Rinkenberger noted for Ms. Agrimson the escrow was behind for this plat.   Mr. Woodruff noted that all information and documentation are completed to allow for the completion of the developer’s agreement.  Other conditions are not yet met.  There is no action required unless the board is of a mind to change the resolution previously approved.  Chairman Kyllo would like time to review the resolution, see the additional correspondence, and suggested tabling until the next regular meeting.  Chairman Kyllo moved to table the plat approval until the next regular meeting.  Seconded by Supervisor McPherson, the motion carried.

Valley Branch Watershed Excavation

Valley Branch request to excavate and move dirt at 5th Street and Neal Ave Pond which could include moving approximately 250 cubic yards and our ordinance requires a permit for moving over 200 cubic yards.  This has become a recreational ATV track for neighborhood residents, and Valley Branch would like to excavate and seed to deter this use.  The question was raised if Valley Branch would be exempted from the permit, as a participatory governing body.  Mr. Woodruff thought it would be prudent to issue a permit, regardless if a fee is required or not.  All board members supported the project, and believe that the Valley Branch will do suitable work.  Supervisor Goette moved to have Valley Branch request a permit, which would be considered approved upon receipt, and waive any fees.  Seconded by Supervisor McPherson, the motion carried.

Artisan Letter of Credit, 12 July, 2008 expiration


Late Friday afternoon, there has been a letter of credit extended for a year.  Mr. McDonald has a copy of the extension.  

Draft of Joint Powers Agreement with City of Afton, Century College Trucking School


Mr. McDonald circulated a draft of joint powers agreement.  This has been given as the final version for signature.  The joint powers agreement shares tax revenue, but cedes administration to Afton.  Supervisor Goette moved to approve resolution to approve Joint Powers agreement with Afton City over the Century College Trucking School, allowing chairman and clerk to sign the approval.  Seconded by Supervisor McPherson, the motion carried.

Attorney McDonald to present findings on past cases with other municipalities involving building permits fees changed


This report is not yet complete.  The discussion was tabled to the next meeting.

Other Business

The board discussed signage on Hudson Blvd and Stagecoach Trail in proximity to the Baldwin Athletic Complex.  Confusion over what appears to be a 4 way stop and is not.    Washington County will be reviewing traffic at this intersection over the next few months.  


The board was provided resolutions for signature on the following items:



David Jordan lot split



Verizon Wireless cell tower conditional use permit



Jeff Nelson resolution



Ken Bellanger Resolution



Holiday Station Store Conditional Use Permit and Developer’s agreement

The board reviewed Verizon Wireless cell tower condition, after May 12th public hearing.  Supervisor McPherson suggested that the requirement of renewal fees for conditional use permits.  Supervisor McPherson moved to accept conditional use permit, and authorize signature by chairman and clerk.  Seconded by Supervisor Goette, the motion carried.


There is an increasing amount of landscaping obstacles being placed in the right of way.  Supervisor McPherson suggested that a reminder of the ordinance requirements and hazards of obstacles in the right of way to be put in next newsletter and on website.  


Supervisor McPherson commented that he believed that there is no insurance on the Lucy Winton Bell athletic fields.  There is nothing on file from them, need to determine if they have sufficient insurance, and are the township has not been notified.  Supervisor Goette was requested to get clarification with Ms. Agrimson, and draft a notice, if required.  


Previous to the meeting, given materials related to annexation of part of Woodbury given up to Lake Elmo and West Lakeland at the corner of Manning and I-94, to make a straight line.  Materials have been filed with the state and approved.  


Supervisor McPherson noted that the Middle St Croix Water Management Organization has presented a preliminary budget increase for Middle St Croix from $100,000 to $110,000.  Supervisor McPherson moved to express West Lakeland’s lack of support for this increase.  Seconded by Supervisor Goette, the motion carried.  

Adjourn


Supervisor McPherson moved to adjourn the meeting.  Seconded by Supervisor Goette, the motion carried.  Chairman Kyllo called for adjournment at 9:10 PM.






Respectfully Submitted
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Elizabeth A. Vance







Deputy Clerk
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