                                              WEST LAKELAND TOWNSHIP

                                                             Regular Meeting

August 3, 2009                                    7:00 p.m.                   Oak-Land Jr. High School


Present:  Chairman Dan Kyllo, Supervisor Ron Goette, Supervisor David Schultz, Sue Agrimson, Clerk; Ryan Stempski, Township Engineer; Ed Semrud, Treasurer; Scott McDonald, Attorney; Duane Stensland, Building Inspector;  Dave Dupay, Planning Commission Chair

Review of Audit Findings

Chairman Kyllo called to order a review of the audit findings at 6:30 PM on August 3.  The audit resulted in two corrected and uncorrected misstatements.  The first was a receipt of $4,228 of gravel tax in 2007, which was reported in both 2007 and 2008.  It was corrected with a ledger entry in 2008.  The second issue involved the reporting of property tax revenue, in that an accrual entry was not made for delinquent taxes.  The error will correct when the delinquent taxes are paid.  Since the township books are maintained on a cash basis, the accrual entry is not required, and limits exposure.  Comments on compliance and other matters found no issues of noncompliance.  The report on internal control cited two findings.  The first is that the township relies on the audit firm to prepare final state filing reports.  Township staff is not fully trained to generate the reports without errors.  They have the skill to collect the proper data, but would have issues with the necessary footnotes.  Seventy five percent of the municipalities audited receive this finding.  The town board is aware of the situation, and continues to conduct audits more frequently than the minimum state standard to ensure compliance.  The second finding concerns the reporting of application value to actual fees charged on building permits.  The issue was not that the values were incorrect, but that there is an insufficient audit trail to explain differences when the amounts are not the same.  The board discussed ways to establish a more deliberate control.


The auditor found the financial statements to present fairly, in all material respects, the respective position of the township.   It was noted that this audit was requested by the township and township staff, and not required by law.

Public Hearing for Roger Mathieu, 2740 Oriole, to allow construction of an accessory building.


Chairman Kyllo called to order the public hearing to consider the request from Roger Mathieu, 2740 Oriole, to allow construction of accessory building closer to the road than ordinance allows.  The lot is a pie shaped lot, with the house located 350 feet from the road, half way into the lot.  The south side of the lot adjacent to the house is where the utilities are located, and the north side has limited access.  There is a pool behind the house, as well as steep grades that would require excavation to accommodate a building site.  Mr. Mathieu has proposed a site in front of the house, 250 feet from the road, with the building being a 10 x16 foot structure, in a style and color similar to the house.  Mr. Mathieu reported that neighbors to the south and north have indicated they have no objection to the construction.  The house was constructed prior to the ordinance restricting the accessory building location being enacted.  

Mr. Dupay presented the results of the planning commission review.  Concern was raised over placing the structure behind the house to comply with the ordinance because of the amount of excavation that would be required, and potential issues with rerouting the storm water flow and drainage from the lot.  The front of the lot is wooded, and would provide sufficient screening for the structure.  It was recommended from the planning commission that the variance be issued based upon the steep slopes, location of the current utilities, and sufficient screening.  When looking at the site, the proposed location was thought to be the least intrusive on the current neighboring landowners.

The public hearing was closed at 7:22 PM

Public Hearing, John Buelow, 13250 20th Street North, to allow replacing an accessory structure destroyed by fire


Chairman Kyllo called to order at 7:22 PM a public hearing to review a request for variance for Mr. John Buelow, 13250 20th Street North, to allow a new structure to replace an accessory structure destroyed by fire.  The property is currently noncompliant due to the number of buildings on the lot.  The property is a hobby farm, dating back as a farmstead to 1865, and the buildings part of the original farm structure, and for storage of equipment allowed under Mr. Beulow’s conditional use permit.  The file was caused by arson, not the landowner or natural causes.  The building will be reconstructed on the original footprint of the destroyed structure, and in a style similar to the house and remaining structures.  


Mr. Dupay provided the planning commission findings. The building was on the lot prior to 2001, when the ordinance restricting the number of buildings was enacted. The planning commission saw some conflict between ordinance 10.08.03, which seemed to allow the replacement of a nonconforming structure, and ordinance 13.02.05, that would not allow replacement of a nonconforming structure.  The commission agreed that, if allowed, the structure should be the same size and shape as the destroyed structure, and the temporary structure built to house the chickens be removed.  


Chairman Kyllo closed the public hearing at 7:40 PM

Call to Order


Chairman Kyllo called to order the regular meeting of the Town Board of Supervisors at 7:40 PM.  Chairman Kyllo introduced and welcomed Mr. Ryan Stempski, from TKDA, in his role as township engineer.  Mr. Stempki also serves the communities of Lake Elmo and Marine on the St. Croix.

Approval of July 13 Minutes


Supervisor Goette noted a couple of minor corrections and moved approval with the corrections.  Seconded by Supervisor Schultz, the motion carried.  Supervisor Goette asked if Waterford East was presenting an updating planting plan.  Ms. Agrimson indicated that nothing was requested for the agenda, nor submitted to the clerk’s office.

Treasurer’s Report


Mr. Semrud gave an abbreviated report for July 2009, showing receipts and transfers of $188,000, which included the first half payment of property tax.  Expenses for month were $140,000; $91K is for road and bridge expenditures.  Expenses within the general include $18,000 for Waste Management for clean up dates, and $21,000 for Washington County assessment services.  Supervisor Schultz moved to accept the report as presented.  Seconded by Supervisor Goette, the motion carried.

Review and Pay Bills


Supervisor Goette moved to pay the invoices presented.  Seconded by Supervisor Schultz, the motion carried.

Variance Request, Mr. Roger Mathieu.


Supervisor Schultz commented on concerns with the amount of excavation that would be required to build a compliant structure behind the house.  To create a suitable building site raises concern with erosion and drainage issues.  Building to the north would also cause more runoff to be directed toward the house and pool.  The supervisors thought the setback of the house was extreme, leaving more room in front than behind the structure.  The accessory building as proposed would be well within the setback requirements.  Supervisor Goette also expressed the opinion that the backyard did not provide a suitable building site, because of the small size and steep slopes.  It was also noted that the house was constructed long before any restrictions were placed on where accessory buildings could be located.  


The factors indicating hardship included the steep slopes behind the house, the location of the pool, concerns over changes to drainage and erosion patterns.  It was further noted that the proposed location is sufficiently screened from the road, and the building would maintain the same aesthetics as the house itself.  Supervisor Schultz moved to authorize granting the variance, and to direct the attorney to draft the appropriate resolution for signature subject to these findings and with the condition that it be build as specified in the site plan, a valid building permit obtained, and built to current code.  Supervisor Goette seconded the motion.  The motion carried.

Variance Request, Mr. John Buelow


The two sections of the code cited in the planning commission report raised concern.  Mr. McDonald commented that the section discussing subdivisions to allow retention of existing nonconforming structures does not allow for creation of buildings, but does not require removal at the time the lot is created.  It allows for a nonconforming use.  It can be inferred, however, that this statute can make the building be seen as conforming.  Supervisor Goette notes that, in his opinion, the section regarding subdivisions is not applicable as that is not the issue at hand.  His concern is to determine if arson is sufficient grounds for a finding of hardship, as unique to the property and not caused by the landowner.  Mr. McDonald indicated that, although geographical and topographical restrictions are the most common reasons for hardship, the law does not restrict other findings.  In addition, the drawings and site plan would be an improvement to the property over the original structure, and the farmstead, as one of the older farmsteads in the Township, has unique value.  A neighbor, Mr. Rich Waltz, supports the variance to retain the rural look of the neighborhood.


Supervisor Schultz moved to authorize the granting of the variance, and to direct the attorney to prepare an appropriate resolution, citing the hardship as arson, and the historical significance of the lot and the structure, further noting that the code indicates an intention to retain farmsteads as unique to the Township’s character.  The building must be reconstructed on the footprint of the original foundation site to the original size, and to be built according to the plans and drawing submitted, subject to obtaining a valid building permit and building to code.  Furthermore, the resolution should state that the temporary structure used to house the livestock should be destroyed and not replaced within 60 days of completion of the building.  Seconded by Supervisor Goette, the motion carried.

Review Plan for Lot Split, Mr. Rhett Arens, 2645 Norcrest Avenue


The board reviewed a conceptual plan presented for Rhett Arens to subdivide a 4.6 acre lot at 2645 Norcrest Avenue.  His options are to request a variance for a lot of less than 2.5 acres, or to acquire sufficient land from the neighbors to meet the lot minimum.  Chairman Kyllo commented that the board is generally not amenable to creating lots less than the 2.5 acre minimum size.  No action was requested at this time.

Final Plat, St Boniface Oaks East


Mr. Tim Freeman presented the final plat for St Boniface Oaks East, creating one 2.5 acre lot on the north end of the current lot on Oakgreen Avenue.  The remaining property is being platted in a single lot to create a concise legal description of the remaining property.  The plat incorporates a conceptual roadway that can be used to subdivide the remaining property in the future, and would have sufficient setbacks for both the current road and the future planned road.  The expectation is that the driveway would co-locate with the existing driveway on Oakgreen, until both drives could be replaced by the future roadway.  Supervisor Schultz moved to approve the final plat, and allow signature of the plat documents outside the meeting, at the discretion and direction of the Township Attorney.  Seconded by Supervisor Goette, the motion carried.

Funds for Andersen Elementary Playground


Chairman Kyllo presented a request from the parents association from Andersen Elementary to upgrade the playground equipment.  The township did give $5,000 to the school in 2006 for an upgrade to the playground equipment.  Sufficient funds for this request are not available.  No action will be taken at this time.  The chairman requested the clerk notify the school’s parent committee that the township is unable to make a contribution at this time.

Tree Removal, 15th and Omaha

The land of concern was deeded to the township as part of the plat development in 1974, McKean’s addition.  Ms. Rita Wick brought to the township’s attention that there is Oak Wilt on the property, and would like to see the infected trees removed.  Township ordinances are not specific on control of diseased trees, and refer to a County Resolution which cites a program no longer applicable.  St Croix tree service bid to remove the infected trees, and two lines of trenching, one around the immediate area of infection, and a second as an outer border to prevent additional contamination of healthy trees, at an estimated $2500.   Supervisor Goette moved to authorize the expenditure of $2500 to remove the diseased trees and trench as needed.  Seconded by Supervisor Schultz, the motion carried.

Mr. Dupay did a search to determine if there are other parcels owned by the township.  There are 5 or 6, none this large. 

Other Business


Holiday Station stores have requested to replace the letters on the current sign with electronic signage with the same size and illumination.  The electronic board would be safer and more convenient, in that the sign can be changed from within the store, and not require some one to climb a ladder and change the letters.  There are restrictions on illuminated signs, flashing signs or rotating signs, but not specifically against electronic sign.  Chairman Kyllo will discuss the issue with the Holiday’s corporate office.  

The board deferred the discussion of modifying section on accessory structures to address connecting breezeways to the planning commission.


Supervisor Schultz moved to validate a signature by Chairman Kyllo on behalf of the board indicating interest in Washington County Hazard Mitigation Plan.  The document was signed outside the meeting.  Seconded by Supervisor Goette, the motion carried.


The board reviewed potential candidates to replace vacancies on the planning commission.  Candidates included Christine Beulow, Vince Anderson, Doug Dean, Eric Knutson, and Betsy Vance.  After discussion with each, Chairman Kyllo recommended nomination of Eric Knutson and Betsy Vance.  Supervisor Goette moved to accept recommendation.  Seconded by Supervisor Schultz, the motion carried.

Mr. McDonald provided an update on the action to remove the nonconforming building built by Mr. Young.  He has scheduled a date in September for the court to clarify the terms of removal.

Adjourn

Supervisor Schultz moved to adjourn the meeting.  Seconded by Supervisor Goette, the motion carried.  Chairman Kyllo adjourned the meeting at 10:00 PM.






Respectfully Submitted
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Elizabeth A. Vance







Deputy Clerk

Page 1 of 5

