                                              WEST LAKELAND TOWNSHIP

                                                             Regular Meeting

November 3, 2008                                    7:00 p.m.                   Oak-Land Jr. High School


Present:  

Chairman Dan Kyllo, Supervisor John McPherson, Supervisor Ron Goette; Ed Semrud, Treasurer; Matt Woodruff, Engineer; Scott McDonald, Attorney; Duane Stensland, Building Inspector; Ray Swanson, Planning Commission Chair; Sue Agrimson, Clerk;  Elizabeth Vance, Deputy Clerk

Public Hearing, Jackie Fitzgerald, 14410 21st St, Conditional Use Permit


At 7:00 PM, Chairman Kyllo called to order a public hearing to consider an application by Jackie Fitzgerald, 14410 21st Street, for a Conditional Use Permit to operate an assisted living care facility for the elderly at this address.  Chairman Kyllo clarified that the hearing was for a home occupation permit.  The use described is allowed in the single family estate district.  It is at the discretion of the Board to hold public hearings on home occupation permit requests.  The state license is renewed annually.  The assisted living facilities such as the one proposed is licensed and monitored through the Minnesota Department of Health.

The proposal is for five residents, plus a full time caretaker.  The target population is senior citizens, typically not safe to remain in their own homes, or needing additional supervision in basic daily living tasks.  The assisted living environment also allows for socialization and a better quality of life.


In response to an inquiry, Mr. McDonald clarified that under the current code; six or less persons residing as a household are allowed in the single family estate district.  It is not a conditional use, but allowed under code and the Fair Housing Act.  A conditional use permit is not required for this activity, as long as there are no more than six full time residents in the home.   Allowing the activity for six or less residents does not imply any approval or disapproval for expansion beyond the limits specified in the code.  If determined to be applicable, a home occupation permit would allow for conditions to be placed on the business operation.


Supervisor McPherson asked about parking on the lot.  Ms. Fitzgerald replied that parking would be easily contained on site, with the exception of a special event, such as with any other residence.  A question was also raised if the operation would cause an increase in traffic from HSI transport vans.  The service is available, but the model relies on internally provided transportation, or transportation by family members.  It is not expected that there is a noticeable increase in traffic of this type.


A neighbor, Ms. Karen Berquist, commented that the area may not be suitable in that there is no exterior lighting on the streets, the streets are narrow, and signage to direct traffic is limited.  A question was also raised about security for the residence.  Ms. Fitzgerald replied that there is not intent to fence the grounds at the current time, but technology such as wander guards could be used to assist in those who would tend to roam.  The lot was selected based on the suitability of the neighborhood and the house.  Ms. Fitzgerald was looking for an area that was not clustered or over developed, with an attractive lot, and suitable structure.


Questions were raised about the selection of residents.  Residents would be screened by Ms. Fitzgerald, trained in the field, and medical professionals, to ensure that their needs could be met by this facility.  The concept for the residential assisted living is that the residents do not need extensive medical attention or hospitalization, but oversight so that the residents can remain healthy.


Concern was raised that the elderly population might require more services in the future, such as streetlights and walkways.   Mr. McDonald clarified that the reasonable accommodations required by the fair housing act apply to accommodations within the property, not outside the private property.


Questions were raised about who would be maintaining the house and the lot.  Ms. Fitzgerald intends to hire out these services.


Concern was also raised over the liability that may be taken upon the neighbors for the safety of the residents that may leave the premises.  Mr. McDonald clarified that the liability for these persons would be the same as for anyone who may wander onto private property.


After discussion, the public hearing was closed at 8:00 PM by Chairman Kyllo

Call to Order


The regular meeting of the West Lakeland Board of Supervisors was called to order at 8:00 PM by Chairman Dan Kyllo.

Review Request Jackie Fitzgerald, 14410 21st St, Conditional Use Permit


The board reviewed the request for a home occupation permit for a residential assisted living facility.  Supervisor McPherson was concerned about the potential for on street parking.  On street parking for extended durations is addressed in the current code. Supervisor Goette commented that on street parking for special occasions is done by many residents in the township, such as graduations, birthdays and other family celebrations.   It is a question of threshold - is there enough potential activity to uniquely regulate this residence over any other.  It did not appear to be the case.


Chairman Kyllo commented that, based on the town code and the Fair Housing Act, 6 people living in a shared residence is considered a family structure, and is reluctant to put requirements and restrictions on this family, that would not be put on any other.  However, it is a new type of operation, and community input was desired, hence the request for the hearing.  The concerns raised are noted, but none seemed, in his opinion, that would be a reasonable restriction.


Supervisor Goette also expressed the opinion that as long as it remained at six total residents, there is nothing clearly evident that requires additional restrictions.  Homes such as this have co-existed in a number of communities without issue.  Additional expansion would require additional permitting activity, and that could be evaluated at that time.


Supervisor McPherson noted that the concerns of the current residents should be considered.  He suggested that the operation be reviewed in a year to ensure that the use is compatible with the neighborhood.


Mr. McDonald noted that with no specific concerns to be regulated, and that the residence is an allowed use, an issuance of a permit may not be appropriate at this time.


Chairman Kyllo moved to not pursue a home occupation permit for this operation.  Seconded by Supervisor McPherson, the motion carried.

Approval of the Minutes


Supervisor McPherson moved to approve the minutes of the Oct 13, 2008 regular meeting.  Seconded by Supervisor Goette, the motion carried.

Treasurer’s Report


Mr. Semrud presented an abbreviated report, reflecting $46,000 in receipts and $25,000 in expenses.  The board was provided with a summary of the costs for the recognition dinner.  Donations exceeded expenses for this event.  The invoices included the documentation to transfer $50,000 to Jennings State Bank, per the discussion of the previous month.  The bids for the audit should be received by December 5th, with the target completion date of Jan 15, 2009.  Supervisor Goette moved to approve the report, seconded by Supervisor McPherson.  The motion carried.

Review and Pay Bills


Payment of the invoices presented was moved by Supervisor Goette, Seconded by Supervisor McPherson, the motion carried.

Letter from Minnesota Department of Health


The board reviewed a letter dated September 23, 2008 from the Minnesota Department of Health regarding the ordinance relating to sampling and filter installation for new wells in the special well construction area.  The Department of Health has recommended use of 0.5 ug/L of TCE, rather than 5ug/L as indicated in our Ordinance, as the action level when a granular activated carbon filter is required.   Mr. Woodruff will review the request with TDKA water resource engineers to determine what an appropriate standard is.  Representative Bunn also volunteered to have her staff look into the change in standard.  Discussion was tabled pending this additional clarification.

MS4 Website Mapping and Reporting


The board reviewed the proposed MS4 website mapping and reporting tool introduced to the planning commission.  Mr. Woodruff has reviewed, and he commented that there is an existing storm sewer map of the township that is approximately 75% complete.  In his opinion, the proposal cost may be excessive based on what is already available.  A more cost effective option would be combining TDKA and planning commission resources to complete the mapping.  It was noted by the planning commission that this tool would be more than a map, it would enable such things as standardized reporting to the MS4 requirements, generate additional maps, creating adjoining parcel lists, etc.  The setup cost would include enabling some of these features.  The planning commission was requested to continue with the data gathering needed to complete the map, and the current discussion was tabled.  The map is not required until June 2009.


The discussion was raised about the need for West Lakeland to participate on the MS4 permitting process.  Representative Bunn has started her staff into researching this issue, and to discuss with the federal delegation if there is a way to rationalize this requirement.

Firearm Ordinance


The board reviewed the specifics of the firearms ordinance after a misunderstanding between a resident and a member of Urban Deer Management.   The state allows hunting near a residence with permission from the landowner.  The township ordinance restricts the activity within 500 feet of a residence, and within 200 feet of a residence for bow hunting season for the Urban Deer Management members.  The narrowness of the lots in West Lakeland Township can make compliance with this restriction difficult.  Urban Deer Management normally does not target at greater than 20 or 30 yards.   For the next season, the board decided to consider reducing the distance and managing the direction of flight away from the residence.  Additional communication to neighboring residents and the Washington County Sheriff would also reduce concerns.

Animal Control Fee


The board reviewed the letter sent Oct 2, 2008 to Mr. Robinson for nonreceipt of $127.42 assessed for animal control fees.  No response has been received to date.  The board directed the clerk to send another letter, indication that additional costs would be incurred if the matter is not resolved.  The next step in escalation is conciliation court.

Additional Business


Santa will be at the Town Board meeting Dec 8, 2008.


A resolution for variance approved at the Oct regular meeting was presented for signature.


The township has initiated a summary judgment motion to remove the garage built by Mr. Young without appropriate permits.  The affidavit was presented for signature

Adjourn


Having no further business, Supervisor McPherson moved to adjourn the meeting.  Seconded by Supervisor Goette, the motion carried.  Chairman Kyllo adjourned the meeting at 9:45 PM.






Respectfully Submitted
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Elizabeth A. Vance







Deputy Clerk
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