                                              WEST LAKELAND TOWNSHIP

                                                             Regular Meeting

Aug 8, 2011                                    7:00 p.m.                   Oak-Land Jr. High School


Present:  Chairman Dan Kyllo, Supervisor Dave Schultz, Supervisor Steve Ebner, Mr. Ed Semrud, Treasurer; Ms. Sue Agrimson, Clerk; Mr. Scott McDonald, Attorney; Mr. Duane Stensland, Building Inspector, Larry Boher, TDKA, Township Engineer, Mr. Dave Dubay, Planning Commission Chair
Public Hearing for Dog Kennel by Rithy Yann, 12540 18th Street North

Chairman Kyllo called to order a public hearing to consider an application by Rithy Yann, 12540 -18th Street North, West Lakeland for a Conditional Use Permit for a kennel on his property consisting of approximately 2.5 acres to allow breeding and maintaining up to ten dogs. Mr. Yann provided no additional input to the summary of the request presented.  When the attendees were polled, 25 persons were in attendance and opposed to the permit application.  No attendees were present in favor of the permit application.


Mr. Scott Leseman, 1781 Morgan, questioned the engineering of the underground waste system, which was compared to a compost pile.  Mr. Leseman also asked how the permit, if granted, would be monitored to ensure compliance, in light of the repeated violations of Mr. Yann of the current ordinances.  Barking has not stopped and the multiple dogs above the allowed three has continued.  Mr. Leseman raised concerns who, and at what cost, would be responsible for monitoring compliance.


Mr. McDonald did note that Mr. Yann was convicted of the past violations, and received a suspended sentence.  An additional conviction would revoke the suspension.

A number of neighboring residents noted that the barking continued to be a persistent, uncontrolled issue, including Kathy Wright and Mr. Jim Tolley.

Mr. Robert Dew, 2008 Morgan, provided summary documentation the board in response to the application.  He noted his opinion of the limited ability of the township to enforce this ordinance.  He expressed concern over the issuance of permit, with limited enforcement measures.  Mr. Dew also raised concern on how compliance to the specifications of the permit was to be monitored.  In his opinion, the management plan is not substantial enough to be able to evaluate completely, and does not specifically address noise control.  Sound barrier fencing was recommended. Mr. Dew also raised concerns on the impact on the use of neighboring properties and property values.  The consistent barking has caused him to not be able to enjoy his back yard.  Mr. John Swanson noted he did not add a three season porch to his house because of the barking.

Mr. Steve Cook concurred with the impact of the noise, and noted his opinion that the dogs do not have sufficient attention and exercise.

Mr. Tim Schmitt, 1761 Morgan, asked about the minimum acreage required for a kennel permit.  There is currently a 5 acre minimum lot size to support a commercial kennel.  There are two residential kennels in the township currently operating without complaint.  One is on a five acre parcel, the second a ten acre parcel.  Mr. Schmitt also noted the continued barking, which has continued since the December 2010 complaint.


Chairman Kyllo noted that the dog kennel ordinance was currently under review.  Having no further comments, the hearing was closed at 8:45 PM.
Call to Order


The regular meeting of the town board was called to order by Chairman Kyllo at 7:45 PM.

Kennel Permit Application for Mr. Rithy Yann

Supervisor Schultz noted the number of neighbors turned out in opposition to the permit.   He also noted that the township is considering revisions to the ordinance, to bring the ordinance more in light with the County requirements.  The county requires 5 acres of land for a kennel.  Supervisor Schultz also noted concern with beginning the restriction of the number of dogs at 6 months of age, as allowing too many on the premises.  Supervisor Schultz, in light of the revision and the strong opposition, supports denying the permit at this time.

Supervisor Ebner noted disappointment that the barking continued to be such an issue with the neighbors.  In January, Mr. Yann had assured the board the issue would be resolved, and it has not.  There is no evidence of any improvement in the relationship with the neighbors or the management of the noise.


Chairman Kyllo noted that the location was a factor of consideration.  The size and shape of the lot allow too many neighbors to be too close to control the barking.  He noted the opinion that the current cedar fence is sufficient for noise reduction in this case, and appreciated the input provided.  There is nothing in the topography to buffer the noise.  Chairman Kyllo is not confident that management of waste is under control.  There is also concern that Mr. Yann continues to violate the current ordinance, both in terms of the noise abatement and the number of dogs.  


Chairman Kyllo moved to deny the conditional use permit and authorize a resolution be so drafted, based upon the lack of control of the noise, the repeated violations of the existing code, the lack of buffering for the noise, the proximity of the neighbors, the strong outpouring of neighboring residents in opposition, and repeated alleged and reported instances of barking violations.  Seconded by Supervisor Ebner, the motion carried.
Approval of the Minutes

After minor corrections, Chairman Kyllo moved to approve the minutes of the July 2011 meeting as corrected.  Seconded by Supervisor Schultz, the motion carried.

Treasurer’s Report


Mr. Semrud presented the treasurer’s report for the month of July.  The report reflected receipts of $182,000 and expenses of $49,000.  Year to date, the township has brought in $20,000 more than spent.  Supervisor Ebner moved to approve the report as presented.  Seconded by Supervisor Schultz, the motion carried.


Mr. Semrud noted that he has received two surveys for completion, one from the Minnesota Association of Townships and one from the State Auditor. Chairman Kyllo moved to authorize Mr. Semrud to complete the documents on behalf of the township.  Seconded by Supervisor Ebner, the motion carried.
Review and Pay the Bills

The invoices presented included the second half payment to the Middle St Croix Watershed District of $7,000.  Supervisor Schultz moved to authorize the second half payment and the remaining invoices presented.  Seconded by Supervisor Ebner, the motion carried.  

Urban Deer Management


Mr. Matt Rieschl of Urban Deer Management appeared before the board to discuss deer population management.  Mr. Rieschl noted that the deer population is less than it had been when the program was started four years ago.  It was noted the new draft ordinance does include a restructuring of the firearms section of the ordinance.  Chairman Kyllo moved to authorize a drafting of a resolution to allow Urban Deer Management to hunt closer to buildings to within 100 feet or closer with resident permission than allowed under the current ordinance and to allow hunting on township land for the 2011 bow hunting season.  Seconded by Supervisor Ebner, the motion carried.

Artisan Letter of Credit

Mr. Larry Bohrer, of TKDA, reported on the letter of credit held for the Artisan development.  It is set to expire on September 31, 2011.  The letter of extension has not yet been received, but has no reason to believe it will not be granted.  The dollar amount of the letter of credit should continue to be sufficient for the remaining work to be done.  


Supervisor Schultz asked about the condition of the first lift on the roads.  Some cracking should be expected, and would need to be repaired prior to application of the wear course.


No action was taken at this time.

Candidate for Township Engineer

Mr. Bohrer introduced Mr. Frank Tickner, as a candidate to replace Mr. Stempski as township engineer.  Mr. Tickner, although new to TKDA, has 12 years of experience in the field, having most recently served as Assistant City Engineer for Arden Hills.  The board welcomed Mr. Tickner.
2011 Seal Coat Road Repair

Mr. Bohrer reported that the seal coat project with Lake Elmo is nearing completion, with an expected cost of $45,692, $8,000 less than the original bid.  Payment is pending final documentation from the contractor.

22d Street Repair


The formal submittal package to the State of Minnesota Department of Transportation has been extended.  This year, the projects are to be evaluated on maintaining existing infrastructure, improving safety, improving mobility, and supporting community infrastructure.  To complete the application package, there is an estimated engineering services cost of $3,800.  Chairman Kyllo moved to authorize the payment of estimated $3,800 for TKDA to complete the application for Conditional Cooperative Agreement funds, subject to final approval by the Chairman, for submittal prior to the August 26, 2011 due date.  Seconded by Supervisor Schultz, the motion carried.

Resignation of the Treasurer

The board discussed the letter of resignation from the position of Treasurer submitted by Mr. Semrud.  Chairman Kyllo commended Mr. Semrud for his fine work on behalf of the township.  Mr. Semrud will provide a listing of functions performed, reporting requirements, and processes and procedures currently in use.  Supervisor Schultz moved to create a search committee consisting of Chairman Kyllo, Mr. Semrud, and Mr. Eric Knutson of the planning commission, pending his consent, to search for a replacement candidate.  Seconded by Supervisor Ebner, the motion carried.

Additional Business


Ms. Agrimson presented for signature the application for supplemental insurance to with Country Insurance to replace the policy currently in place with the Minnesota Association of Townships.

Mr. McDonald reported on the status of the foreclosure process on the residence at 1860 Mendel.  The process is underway, but will require a number of months for completion.  The property, because of the failing foundation, is exposed at the current time.  Mr. Stensland was directed to review the structure more closely to assess any level of hazard.

 Mr. McDonald presented a draft resolution to document the adoption of an interim ordinance placing a moratorium on dog kennel permit applications for up to one year.  Chairman Kyllo moved to approve the resolution as drafted.  Seconded by Mr. Ebner, the motion carried.

The board discussed the implementation of a Mass Notification System by the Washington County Sheriff’s department which would allow public safety organization to more quickly communicate with the public.  The board was presented a Joint Powers Agreement, with a cost sharing of $318, for the service. Most major partners are in support.  Supervisor Ebner moved to sign the joint powers agreement and authorize the payment of $318.01 for the mass notification system.  Seconded by Supervisor Schultz, the motion carried.


The public hearing for the ordinance re-codification will continue as scheduled on September 12, 2011.

The meetings for the May 15, May 17 and July 13, 2011 special meeting workshops for the ordinance revision were reviewed.  Supervisor Ebner moved to approve the minutes.  Seconded by Supervisor Schultz, the motion carried.

Adjourn

Having no further business, Supervisor Schultz moved to adjourn the meeting.  Seconded by Supervisor Ebner, the motion carried.  Chairman Kyllo adjourned the meeting at 10:10 PM.






Respectfully Submitted
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Elizabeth A. Vance







Deputy Clerk
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