                                              WEST LAKELAND TOWNSHIP

December 9, 2013                                    7:00 p.m.                   Oak-Land Jr. High School


Present:  Chairman Dan Kyllo, Supervisor Steven Ebner, Supervisor Dave Schultz, Mr. Scott McDonald, Attorney; Ms. Marsha Olson, Treasurer; Ms. Sue Agrimson, Clerk; Mr. Duane Stensland, Building Inspector, Mr. Dave Dupay, Planning Commission

Public Hearing to Consider an Application to Vacate Drainage and Utility Easements, 2645 Norcrest Ave 


Chairman Kyllo called the public hearing to order at 7:10 PM after the departure of Santa Claus.  The public hearing is to consider an application by Rhett and Veronica Arens and David and Karen Blekum, owners of the property at 2645 Norcrest Avenue North and 2698 Northridge Avenue North to vacate the drainage and utility easements contained in Lot 6, Block 1 of Lamplighter and Lot 1, Block 1 of Hidden Meadow Estates.  Mr. Dan Thurmes, Cornerstone Land Surveyor, spoke on behalf of the landowners.    The action is requested in conjunction with a minor subdivision to create three lots out of the previous two lots.  The lots created from the minor subdivision meet all requirements of the Township Code.  Drainage and utility easements will be dedicated along the new lot lines as the minor subdivision is approved.  The plat for the minor subdivision is ready to be reviewed by Washington County staff.  It was noted that the two lots being combined in the minor subdivision and split into three lots were part of two neighboring subdivisions, each with specific covenants. The majority of the new lot will fall in the bounds of the Lamplighter development.  It was further noted that development covenants are not enforced by the Township, but covenants transfer with the land.

No review was requested of the planning commission, but Mr. Dupay noted that the most advantageous way to manage the change in the easements was to vacate and rededicate easements with the adoption of the minor subdivision.  There is nothing of note with the request for the minor subdivision. 


Comments in support of the vacation of the easements, and the subdivision, were received by the township staff from Jean and Mitch Leppacello and Judy and Bob Lepp.  Comments in opposition to the request were received from Michael and Laura Runge.  The concerns in opposition were directed more to the creation on the additional lot and the impact on the adjoining subdivisions, not specifically addressed to vacating the easements.
Public comment focused around questions regarding the implications of the covenants of the two adjoining developments, and potential drainage questions.  


Mr. Sean Flarety, a neighbor to Mr. Blekems, asked if a condition of the minor subdivision could be to apply the covenants of one or both of the current developments.  The new lot would fall under both home associations.  Mr. McDonald noted that the covenants would continue to apply, and managing how they apply to the new lot would be a matter for the affected homeowner associations.


Mr. Steve Jeske asked about the drainage on the lot.  It was noted that drainage would not be altered, but only easements would be relocated.  The impact of any new buildings or impervious surfaces on any of the three lots would fall under the review of the building permit process and the Valley Branch Watershed District review.


Chairman Kyllo closed the public hearing at 7:20 PM.
Public Hearing to consider a conditional use permit to allow higher than allowed density for livestock at 1810 Newberry Avenue North


Chairman Kyllo opened the public hearing at 7:20 PM to consider an application by James and Amy Zuccone, 1810 Newberry Avenue North, for a conditional use permit to allow 4 horses on 4 acres of grazeable land within the SFE district.  Without a conditional use permit, 2 grazeable acres per animal are required.

Ms. Zuccone noted the lot was 6.1 acres in total, with 4 acres considered as grazeable.  There are currently 3 horses on the lot.  The horses would be fed with alternative feeds, and not rely upon the pasture for food.  Pastures are rotated, with a primary pasture on the west side of the house and barn, and temporary fencing creating additional pasturage on the east side of the house and barn.  There is a barn with stalls and hay storage, and well as a loafing shed in the primary pasture.  In addition to the pastures, the property has a 600 sq ft garden.  The horses are being maintained for use by the family, with no boarding or other professional purposes intended.  Manure is recycled by spreading back into the pasture, with an area designated for composting as necessary.  Drainage is retained on the property.  

Mr. Dave Dupay presented for the planning commission.  He noted that feeding of the livestock would need to be kept 100 feet away from the well, which is located at the pumphouse.  

There is sufficient space to meet this requirement.  It was noted that the riding ring was recently renovated, and as a result, is more visible to the road and neighboring properties.  It was recommended that additional screening be done with additional plantings.  The planning commission recommended the variance be considered favorably, with the limit at 4 animals, the feed be kept 100 feet from the wellhead, and screening be added.

Chairman Kyllo opened the discussion for public comment.  Mr. Mitch Despen, 1755 Newberry Avenue, raised concern with issue over the odor of the manure.  He has had concerns with the 3 horses currently on the lot, as does another neighbor unable to be present for the hearing.  Mr. Zuccone noted that over the past year, he was unable to ensure sufficient composting because of the extended winter.  Ms. Zuccone indicated she was not made aware of any concern.  Mr. Despen also noted that the horses were loaded into trailers in the roadway, and often debris was left on the roadway after the horses were loaded or unloaded.  Ms. Zuccone agreed to provide for clean up of the debris.

Ms. Sue Nechrebecki, 1701 Newberry Avenue, also noted she had noticed the odor, but not as frequently.  She also noted concern over the brushpile on the property remaining after the renovation of the riding arena, although generally the property is nicely maintained.   Mr. Zuccone agreed to remove the brushpile.

Mr. McDonald, in response to the question if the conditional use permit would pass to future owners, noted that the conditional use permit would need to be renewed under the same conditions.  A condition can limit the permit to the current owners, but to deny the same conditions to future owners would be problematic.


After discussion, the public hearing was closed at 7:50 PM.

Call to Order


Chairman Kyllo called the regular meeting of the West Lakeland Board of Supervisors to order at 7:50 PM.


Application to Vacate Drainage and Utility Easements, 2645 Norcrest Ave 


The board opened for discussion the request to vacate drainage and utility easements at 2645 Norcrest Avenue North and 2698 Northridge Avenue North, Lot 6, Block 1 of Lamplighter and Lot 1, Block 1 of Hidden Meadow Estates.  Supervisor Schultz expressed concerns about the irregular shape of the lots being created.  Such lots have had issues with maintaining clarity of the lot line into the future.  However, it was noted that the lots do conform to the current code requirements.  It was further noted that the purchase agreement has the conditions that the corner is to remain planted with trees, and not cleared for buildings.  The purpose of the irregular lot was to be able to protect the stand of maples currently there.  Supervisor Ebner noted that it would make sense to have the easements along the new lot lines, rather than in the middle of the lot, but that any vacation of the existing easements should be contingent upon dedication of new easements with the approval of the new plat.  


Supervisor Ebner moved to approve the request to vacate the drainage and utility easements at 2645 Norcrest Avenue and 2698 Northridge Avenue contingent upon approval of the new plat and dedication of new easements along the new lot lines, and directed a resolution be drafted documenting approval.  The motion was seconded by Chairman Kyllo.  The motion carried with two aye, and one nay vote.  

Chairman Kyllo moved to approve the minor subdivision of Hidden Oak Meadows and direct a resolution be drafted to document the approval.  The motion was seconded by Supervisor Schultz.  The motion carried with two aye and one nay vote.  Supervisor Schultz moved, seconded by Supervisor Ebner, to authorize the plat documents to be signed outside the meeting after review by the township attorney.  The motion carried.
Conditional Use Permit for Livestock at 1810 Newberry Avenue North


Supervisor Schultz  noted that the grazeable acreage is being encroached upon by the number of uses on the property.  Mr. McDonald noted that the considerations for granting these conditional use permit for livestock under the provisions of the township code, is to consider the impact on the health, welfare and safety of the neighboring properties; the scenic views of the area, and the standards established for the zoning use.  Supervisor Ebner noted that if the permit be granted, that it should be reviewed with any transfer of the property, and that the permit prohibit any boarding of horses.   Chairman Kyllo noted that additional focus would need to be put on the control of odor from the manure.  The homeowner’s solution is to address through composting, and collection, while ensuring the manure does not encroach on any drainage patterns.  Waste on the street must also be addressed, as well as the removal of brush.  Pasture rotation was encouraged to minimize impact on the water drainage.   Chairman Kyllo also supports the proposal of additional screening along Newberry Avenue.  It was also recommended that an annual inspection for compliance be included as a condition for the permit.  


Chairman Kyllo moved to approve, and to authorize a resolution documenting the approval, for a conditional use permit allowing a maximum of 4 horses on the property at 1810 Newberry Avenue North, subject to restrictions that there be no boarding of livestock, annual compliance inspection, manure composting and pasture rotation to manage erosion and odors, debris be kept from the street, and brush removed.  Seconded by Supervisor Ebner, the motion passed with two aye and one nay vote.

Approval of the Minutes


Supervisor Schultz moved approval of the minutes of the November 2013 meeting with minor corrections.  Seconded by Supervisor Ebner, the motion carried.
Treasurer’s Report


Ms. Olson noted receipts of $3,800 and $37,000 in disbursements in November, bringing the net assets of the Township to $1.058 million.  Payment of property taxes, and renewal of four CD’s are due in December.  Supervisor Schultz moved to approve the report as presented.  Seconded by Supervisor Ebner, the motion carried.
Review and Pay Invoices

Supervisor Ebner moved, seconded by Supervisor Schultz, to pay the invoices presented.  The motion carried.


Supervisor Schultz moved, seconded by Supervisor Ebner, to authorize a $100 gift certificate from Lake Elmo Inn to express the Township’s appreciation to Santa Claus for his visit.   The motion carried.

Public Comment

Mr. Karl Auleciems asked about the standards for issuing and enforcing burning permits.  Chairman Kyllo noted that burning permits are a privilege. It was also noted that the township staff as fire marshals, have the ability to defer any permit application to the higher fire authority, which is the Bayport Fire Department Chief.  Such concern had been raised with Mr. Auleciems because of multiple noted violations of past permits.


Mr  Karl Auleciems also asked about the methodology for plowing cul-de-sacs in the township.  He would like to see the snow distributed more proportionally along all properties.  Supervisor Schultz noted the concern, but indicated that the primary factors for plowing snow would be safety and efficiency.

Reconstruction of Manning Trail


Lake Elmo will be reconstructing Manning Trail within their city limits.  There is 360 feet of Manning Trail in West Lakeland north of 18th Street.  The board discussed proposing that these 350 feet be included in the same reconstruction project.   Reconstruction as part of the larger project would be more cost effective, and there are issues with the driveability of this section.  The preliminary cost estimate for these 360 feet would be $53,000.  Lake Elmo’s standards includes drain tile and ribbon curb.  Eliminating these features would reduce the cost.  


Mr. Dupay will get the borings report from Lake Elmo, to assist in determining the actual condition of the road.  Mr. Stempski will discuss the cost elements of the bid to determine if a more cost effective solution can be found, such as reviewing the draintile and ribbon curb.  This work was not in the 2014 road budget.


Supervisor Schultz asked about the methodology being used to accrue funds for the repair of 22nd Street.  There is about $38,000 left in the road and bridge account.  This will be addressed at the annual budget meeting.
Public Information Meeting for West Lakeland Residents.


Chairman Kyllo reported back on the public information meeting held for West Lakeland residents.  There were more than 100 residents in attendance.  The response to the meeting was basically positive, and even the concept of commercial development was not as negatively received as anticipated.  The same concerns raised when the Holiday Station came into the Township were still key concerns.  


Chairman Kyllo noted that a next step should include a meeting with the property owners to consider future actions, and to meet with the Lake Elmo staff on how to jointly manage the development.

Additional Business

The board signed the resolution for Nichole Cherry’s variance approved at the November meeting.


Chairman Kyllo provided an update on the request by Tom and Grace Fix, 1975 Quant Avenue, to rebuild on their lot, and the concerns raised by the DNR since the lot is on the bluffline.  At this point, there has been no formal request to West Lakeland Township.


Supervisor Schultz moved, seconded by Supervisor Ebner, to sign a resolution supporting a request by Washington County for $5M in state bond funds for the Gateway Corridor.  The motion carried.


Mr. McDonald noted that he had contacted a resident, reminding them that recreational vehicles cannot be used a residences.   The board discussed next steps in the event of a violation.  No action was taken pending a response to the letter from Mr. McDonald.
Adjourn

Having no further business, Supervisor Schultz moved to adjourn the meeting.  The motion, seconded by Supervisor Schultz, carried.  Chairman Kyllo adjourned the meeting at 10:02 PM.








Respectfully Submitted,
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Elizabeth Vance








Deputy Clerk
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