                                              WEST LAKELAND TOWNSHIP

                                                             Regular Meeting

Jan 9, 2012                                    7:00 p.m.                   Oak-Land Jr. High School


Present:  Chairman Dan Kyllo, Supervisor Dave Schultz, Supervisor Steve Ebner, Mr. Ed Semrud, Treasurer; Ms. Marsha Olson, incoming Treasurer; Ms. Sue Agrimson, Clerk; Mr. Scott McDonald, Attorney; Mr. Duane Stensland, Building Inspector, Mr. Frank Ticknor, TKDA, Township Engineer, Mr. Dave Dupay, Planning Commission Chair
Public hearing –Conditional Use Permit, Blake and Julia Larsen

Mr. and Mrs. Larsen, the owners of the property at 1299 Norell Ave N, appeared before the public hearing to request variances for size and location of an accessory structure to allow for the retention of the 3200 sq ft existing structure built by the previous owner.  The existing structure exceeds the 2,500 sq. ft. allowed by the current ordinance.  In addition, the structure was built closer to the road that the primary residence.  


Chairman Kyllo called the public hearing to order at 7:00 PM.


The applicants, Mr. and Mrs. Larsen, and their children, Matt and Sara Davis, and the contractor, Mr. John Reiger appeared before the board.  The property was in noncompliance, and was in foreclosure, prior to the purchase by Mr. and Mrs. Larsen.  


Mrs. Davis, representing the applicants, presented a proposal to address the concerns.  The applicants agree to legally combine the two parcels into a single tax parcel, thus resolving the issues surrounding the location of the swimming pool which was constructed over the property line.  It was noted that the house was built prior to the 2002 adoption of the code which restricts the location.  There are also restrictions which would make a different site unfeasible when considering where the septic, easements, and drainage are located.  The practicable difficulties involved in removing or moving the building are such that the variance is requested.  

The applications also agree to demolish the two smaller structures and remove the lean to on the side of the larger accessory building, to reduce the total square footage of structures on the property.  This will bring the square footage from 4200 to 3200, leaving the remaining structure 700 sq. ft. over the allowed size.


Mr. Dupay presented the planning commission recommendations.  The planning commission recommended the board support the compromise proposal, removing the 12 x18 structure, the lean to, and combine the parcels into a single tax parcel.  The planning commission concurs that the site of the current accessory structure is the most appropriate given the lot.

Mr. Jim Wazlawik, living at 1260 Norrell, raised concern that the building was a multi-story structure, but includes a basement and attic space.  At one time there was a gas tank on the property, and the gas tank should be removed.  Chairman Kyllo noted that all appropriate building inspections would be completed as the structure was completed, as part of compliance to the permits being issued.  At the last site visit, it appears the gas tank has been removed.

A letter from Mr. Ted Ousdigian, 1290 Norrell Ave, was received.  He requests that the building be used as a single family dwelling, and the accessory structure not be used as an additional residence, rental property or business.  The exterior siding should be completed and the gas tank removed.  Per the current ordinance, the building cannot be used as residence.  Business use would require a home occupation permit to proceed.


Chairman Kyllo noted phone calls from two residents, who concurred with the proposed compromise solution.


Having no further comments, Chairman Kyllo closed the hearing at 7:35 PM.
Call to Order

The regular meeting of the West Lakeland Board of Supervisors was called to order by Chairman Kyllo at 7:40 PM.

Request for Variance


The board reviewed the request for variance requested by Mr. and Mrs. Larson.  Mr. Dupay provided a summary of the Planning Commission’s review.  The issue of the swimming pool crossing the lot lines appears to be addressed by legally combining the two parcels.  The location of the outbuilding is in a reasonable location, and if a new building would be proposed, the same site would be selected because of the location of the easements, drainage and septic system. Removing the secondary structure, 12 x 18 feet, and the lean to would make the property less noncompliant than it currently is.  The planning commission would support such a compromise, given that there is are no additional structures in the future.  The planning commission would prefer not to have commercial activity in the building, and any proposal for such activity would need to be reviewed by the board in a separate action.  Neighbors raised concerns over potential commercial use, and noted it was restricted by local covenants.  Covenants are not enforced by the Town Board, and a separate permit would be needed for any home occupation.

Supervisor Ebner stated his agreement with the planning commission’s findings.  He is in favor a demolishing the smaller structure, and as the larger building is completed, it would need to meet all applicable construction codes.


Chairman Kyllo noted that the homeowner’s agreement to combine the parcels resolves a number of the setback issues.  The site of the current accessory structure is an appropriate site, given the location of the easements, drainage and septic fields.  Chairman Kyllo also supports the compromise to remove the secondary smaller structure and the lean to while retaining the primary outbuilding.

Permit fees for the structure would have been $840 for the building, which are to be doubled when the building construction is done without the appropriate permit, for $1,680.  There is an additional $95 permit required to demolish the secondary structure.  Electrical fixtures have been removed, so the electrical work will need to be redone and completed, and the appropriate inspections completed.


Chairman Kyllo moved to approve the requested variance for the size and location of the existing accessory structure in front of the main residence subject to the following conditions:  the two parcels are combined; the smaller 1000 square foot accessory structure and foundation be removed; the remaining structure be completed to all township, county and state requirements; the homeowner agrees to surrender the rights to the lean to construction or any other structures; the building permits in the amount of $1,775 be paid the township; neither lot will be sold independent of the other; and the work is to be completed in one calendar year.  Seconded by Supervisor Ebner, the motion carried.
Approval of the Minutes


Supervisor Ebner moved to approve the minutes for the Dec 2011 regular meeting with the minor corrections noted.  Seconded by Supervisor Schultz, the motion carried.

Treasurer’s Report


Chairman Kyllo introduced Ms. Marsha Olson as the incoming Township Treasurer.  


Mr. Semrud presented the report for December 2011.  The receipts of $173,000 include the second half payment of property taxes.  The bulk of the receipts have gone to the road and bridge account, per the direction of the township levy.  The levy was raised at the last annual meeting to begin to accrue funds for major road projects and qualify for the road and bridge credit. 

Chairman Kyllo moved to approve the report as presented.  Seconded by Supervisor Ebner, the motion carried.

Additional Treasury Business

The board reviewed the signature cards and signature authorizations.  The signature authority will be transferred from Mr. Semrud to Ms. Olson.


It was recommended that Ms. Agrimson, as clerk, become a notary.  Chairman Kyllo moved to authorize Ms. Agrimson to take the steps necessary and pay fees required to become receive a Notary Commission from the state of Minnesota.


Chairman Kyllo moved Ms. Olson to be authorized to send up to $800 for the purchase of a laptop computer and appropriate software for township use.  Seconded by Supervisor Ebner, the motion carried.


Chairman Kyllo moved to authorize a salary of $480 per month for the treasurer.  Seconded by Supervisor Schultz, the motion carried.


A request for a donation from the Washington County Historical Society was received by the Township.  Chairman Kyllo moved to authorize a donation in the amount of $250, to support the preservation of West Lakeland history.  Seconded by Supervisor Schultz, the motion carried.

Review and Pay Bills

Supervisor Ebner moved to approve payment of the invoices presented.  Seconded by Supervisor Schultz, the motion carried.

Proposal for Horse Boarding Facility

Mr. Stacey Tschanz approached the board to discuss the potential for a horse boarding operation on the property currently owned by Mr. and Mrs. Fultz.  He is in negotiation to purchase the property, but wants to ensure that the concept is feasible in the township on this property.  He is proposing a boarding facility with 16 stalls and an indoor riding arena. The current workshop would be converted to the riding area, and new construction is proposed for the stalls, approximately 160 feet long by 20 feet wide.  He would be looking for a conditional use permit to allow a density of one grazeable acre per animal.  Mr. Tschanz is considering a lease on the property next to this lot, and would use that land for hay pasture, additional grazing and trail riding.  The intent would be to live on the property and have the boarding facility generate income to support the operation.

He is also considering doing foster care on the property, and would be creating a small working farm operation, and asked about reconfiguring one of the outbuildings to living quarters.

It was recommended that Mr. Tschanz review this with the County planning staff to understand the impact of County restrictions.

Street Improvements

Mr. Ticknor discussed the proposed 2012 street improvements in order to begin the planning stages of some of these major projects.


The 22nd Street project was not selected for MnDOT funding at this time.  Mr. Ticknor will set up a debrief meeting with the MnDOT staff to understand the criteria for selection not met by this request. It was recommended that the Township continue to pursue avenues for funding this project, and Mr. Ticknor is proceeding with an application for funding under a program to reconstruct local roads of regional significance.

It was requested that the 2012 road improvements be a standing agenda item, to keep pace with the work that needs to be done.  The plan is to do sealcoat jointly with Lake Elmo again in 2012, and a list of candidate roads will need to be provided to Lake Elmo for the bid.  Mr. Ticknor reviewed the repair of 30th Street with Baytown Township but that project is not programmed for work this year.  

The third major project under review is the reconstruction of O’Ryan Trail.
Corrections/Addition to Town Ordinances

Mr. McDonald presented draft resolution to modify section 6.9.5.1, reference accessory structures clarifying the number and size of structures allowed.  Chairman Kyllo moved to adopt the resolution as presented.  Seconded by Supervisor Schultz, the motion carried.


Mr. McDonald presented a draft resolution to modify Section 12, reference platting requirements, per the discussion from the previous regular meeting.  Supervisor Ebner moved to adopt the resolution.  Seconded by Supervisor Schultz, the motion carried.


Mr. McDonald presented a resolution to modify section 14, special well advisory area, to clarify requirements as reviewed at the previous regular meeting.  Supervisor Ebner moved to adopt the resolution.  Seconded by Supervisor Schultz, the motion carried.


Mr. McDonald presented a resolution to modify section 17, with regards to the keeping of dogs, to clarify requirements as reviewed at the previous regular meeting.  Supervisor Ebner moved to adopt the resolution.  Seconded by Supervisor Schultz, the motion carried.

Correction to Town Ordinance, Section 12.5.6 to 12.5.10


Supervisor Ebner provided a revision of the language for these sections, to restore language lost in the publications during the final review process.  Chairman Kyllo moved to adopt the changes as drafted.  Seconded by Supervisor Schultz, the motion carried.  Mr. McDonald was directed to prepare a resolution documenting the change.

Other Business


The board discussed grading in dedicated road easements.  Mr. Tschanz has agreed to restore the grading.


The board addressed the question of maintenance of private culverts under driveways in the Township right of way.  There is an erosion issue at the end of a culvert, where the homeowner put landscaping rock.  The homeowner is responsible for the maintenance of the culvert and the driveway while safeguarding the Township right of way.


Request for Conditional Use Permit by Don and Betsy Vance and Peg and Warren Walsh was referred to the planning commission for review.


During Santa’s visit, 141 pounds of canned goods and $20 cash donation was collected for Valley Outreach.

Adjourn


Supervisor Ebner moved to adjourn the meeting.  Seconded by Supervisor Schultz, the motion carried.  Chairman Kyllo adjourned the meeting at 10:10 PM.






Respectfully Submitted
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Elizabeth A. Vance







Deputy Clerk
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