                                              WEST LAKELAND TOWNSHIP

                                                             Regular Meeting

July 8, 2013                                    7:00 p.m.                   Oak-Land Jr. High School


Present:  Chairman Dan Kyllo, Supervisor Steven Ebner, Supervisor Dave Schultz, Mr. Scott McDonald, Attorney; Mr. Ryan Stempski, Township Engineer; Ms. Marsha Olson, Treasurer; Ms. Sue Agrimson, Clerk; Mr. Duane Stensland, Building Inspector, Mr. Dave Dupay, Planning Commission

Call to Order

Chairman Kyllo called the meeting to order at 7:00 PM, July 8, 2013.
Approval of the Minutes


Supervisor Ebner moved to approve the minutes from the June regular meeting with minor corrections.  Seconded by Chairman Kyllo, the motion carried.

Treasurer’s Report


Ms. Olson presented the treasurer’s report for June.  The report reflected $12,000 in receipts, and $46,000 in expenses.  Supervisor Ebner moved to approve the report.  Seconded by Supervisor Kyllo, the motion carried.
Review and Pay Invoices


Supervisor Ebner moved, seconded by Supervisor Schultz, to pay the invoices as presented.  The motion passed.

Bryan Rock Products Conditional Use Permit

Mr. Matt Bryan, VP of Operations, and Kristin Pauly, Sundee Engineering, appeared before the board to discuss the request to renew the quarry’s conditional use permit.  The quarry is located in both West Lakeland and Baytown Townships.  Approximately 125 acres of the 150 acres owned by Bryan Rock is to be mined for limestone, with a limited amount of sand and gravel.  Activities on site include stripping, blasting and processing of the rock.  Blasting is done by electric caps, which increases the control of the blast, three to four times per week.  No issues with blasting have been raised.  Current operating hours are 7 AM to 7 PM Monday through Friday, and blasting allowed between 7 AM and 5 PM.  It was also noted that there have been changes in the backup alarms for the equipment in the quarry, introducing more white noise alarms.

There are three modifications with this permit request.  First, is the request to allow a portable ready mix plant at the site.  This is allowed under Washington County ordinances.  The portable plant would be set up as contractors require that service.  The request is for a permanent plant because a permanent plant is defined as operating for more than 15 days per year, and although temporary equipment would be used, it would operate for more than 15 days per year.


The second requested change is with the washing process to allow the use of flocculants in the wash process to allow for a more efficient settling process.  The process is similar to that used to treat drinking water, and would require a change to the MPDES permit.


The third change requested is a modification of how the side slopes would be reclaimed at the end of the mining operation.  Because limestone is different than sand and gravel, the 4:1 slope currently defined is more than is necessary to maintain stability. Bryan Rock is proposing a 2:1 slope.  The proposal is to provide a series of terraces and benches on the western slope.  There would be safety bench at the top of the quarry face, a 10 foot drop, and safety bench of 20 feet, and a 20 feet bench, and safety bench of 20 feet, and then 10 feet from the floor of the quarry there would be a 20 foot safety bench.  This is typical of other quarry site reclamations in the area.  The southern and northern boundaries would be a 4:1 slope, benching, or some combination.


Supervisor Ebner asked about the site proposed ready mix plant.  The site location indicated is the most optimal, but since it is portable equipment, it may change based on the contract being executed.  Mr. Bryan also noted that there should be no noticeable changes in noise or other air emissions than the current mining operation.  There is also no expected increase in traffic volume.  The intent is to offer this service where the majority of the materials for the ready mix could be mined on site.

The board also asked about details of the flocculants, and requested technical documentation be provided so that could be retained on file with the Township.  The flocculants would be retained as plates after the drying process, and removed from the water.  There may be changes in the near future in the amount of water used in the washing process, but that is not part of this current request.


Supervisor Kyllo requested that fencing be provided along the top of the quarry face at the time of reclamation for safety.  There is an expected 10 to 15 years of mining operation left, before final reclamation of the site.


Supervisor Schultz moved to authorize Mr. McDonald to draft a resolution accepting the application for a renewal of the conditional use permit for Bryan Rock, and to modify the permit to allow for a permanent ready mix plant using portable ready mix equipment to allow operation for more than 15 days per year; to allow for use of flocculants in the wash process to aid in the sedimentation pending update of the MPDES permit; and to allow a reclamation with 2:1 slopes with the series of terraces and benches along Stagecoach Trail as described in the application. Seconded by Supervisor Ebner, the motion carried.
Bayport Fire Department


The board reviewed a call from the Bayport Fire Department, regarding a complaint filed noting a resident, Mr. Karl Auleciems, was burning materials not allowed under the burning permit issued.  The deputy responding the call directed Mr. Auleciems to remove the unauthorized materials.


If complaints continue to be filed, the Bayport Fire Chief indicated that the Township may be restricted in their ability to issue burn permits, and the control of permits would become the responsibility of the Bayport Fire Department, as the agency responsible for responding to fire emergency calls.  If this comes to pass, burn piles would need to be inspected prior to issuance of the permit.  Permits are designed for destruction of brush and vegetation, not for property disposal.  Chairman Kyllo will meet with the Bayport Fire Chief to discuss the issue.

Cordell Campbell, Subdivision Proposal for 30th Street

Mr. Dan Thermes, Cornerstone Surveyor, presented the concept plan for a subdivision of 21 acres owned by Mr. Cordell Campbell on 30th Street.  The proposal is for 7 lots on the site ¼ mile west of Oakgreen.  There are steep slopes and a pond, and a potential wetland in the northwest corner.  No engineering or soil testing has been completed.  There is a proposal for a cul-de-sac less than ¼ mile long.   The existing driveway would be removed, and it is not yet determined if the existing residence would be removed.  


Mr. Dave Dupay noted that the planning commission review showed that the lots meet requirements for lot size, frontage and setbacks, but had concerns about the modifications to the slopes.  This is within the area managed by Valley Branch Watershed District, so an application for their review and approval would be required.  Mr. Stempski also noted the concerns of the steep slopes, and potential concerns with locating septic systems on the sites, but the concerns were not insurmountable.  This area also falls within the well advisory area, so filtration systems would be required.


No action was requested at this time.

Outbuilding in Front of the Resident, Mr. Bill Bengston, 1650 Overlook Ave.

Mr. Bill Bengston of 1650 Overlook Ave., presented a concept plan for an outbuilding in front of the residence on his lot.  The proposed building is a three stall, single story garage that will confirm to the design of the house.  The proposed location would put the rear of the building in line with the front of the house, screened from neighboring residences and the road.  The proposed location meets all building setback requirements.  Mr. Bengston indicated that the neighboring landowners have no objection to the proposal.

There is a drainage swale to the north side of the lot, so any building or roadway to the rear from the north side would not be feasible.  The septic drainfield is at the rear of the house, and the lot narrows, restricting the buildable area in the rear of the residence.  

The board noted that a public hearing would be required, and strongly encouraged a survey of the property, to include a detail of the location proposed for the structure.  No action was requested at this time.

Variance of Setback for Proposed Pool Construction


Brian and Kari Wertish, of 15225 19th Street Court, appeared before the board to discuss a request for a variance of setback restrictions for a proposed pool construction. The required setback is 50 feet.  


The lot has steep topography, and the home is near the rear of the lot.  The far corner proposed for the pool is the available flat space on the lot.  The septic system is also located in that area.  Using the full setback, and ensuring sufficient distance from the house and the septic system, would locate the pool on the asphalt driveway.  With a 35 foot setback, the pool can stay away from the septic and the driveway.  Mr. and Mrs. Wertish are looking at construction of a 20 ft by 40 ft pool, and have not yet determined if an accessory structure would be included or not.  It was noted that this also must comply with the setback requirements, or have a variance.

Supervisor Ebner noted he is a neighbor of Mr. and Mrs. Wertish, and recused himself from the discussion.  


It was recommended that a survey of the lot be done, to validate lot lines in relation to the proposed construction.  No action was requested at this time.  With a completed application, the requested would be deferred to the Planning Commission

Special Well Advisory Ordinance


The board reviewed an amendment proposed for the special well advisory area.  The State Department of Health is recommending a change from 0.4 ug/l to 0.1 ug/l as a threshold for requiring installation of a filter.  Supervisor Ebner will contact the State Department of Health for further clarification.

Home Occupation Application, Marjorie Wade

Ms. Marjorie Wade submitted an application for a pottery studio as a home occupation.  There is no impact on the neighboring landowners, and no provisions not allowed under the ordinance.  Chairman Kyllo moved that the application be approved as presented.  Seconded by Supervisor Ebner, the motion carried.

Nohra Land Detachment


Chairman Kyllo presented a summary of the MS4 Annual Report public meeting. Notices were sent 30 days in advance.  There was no one in attendance, and no issues were raised. Minutes of the meeting will be submitted.


It was noted that the Township has need of legal advice in this matter, but cannot consult with Mr. McDonald because his firm is currently representing the requesting party.  Issues currently requiring legal assistance include the request for data, subpoenas of township staff and response to the administrative judge hearing the issue.  How these responses are managed may make the township a party to the detachment.  After investigation of potential legal representation, Chairman Kyllo moved to accept the legal representation of Hoff, Barry and Kozar of Eden Prairie, on a hourly rate of $190 to $240 per hour. Seconded by Supervisor Ebner, the motion carried.   The drafted letter to respond to the administrative judge was signed by the board members. 

Engineering Update

Artisan Subdivision:  A punch list of remaining items for completion was developed for the landowner, and a schedule for completion of these items was requested, but not received.


Seal Coat:  The work has been completed, and sweeping is pending more appropriate weather.  Final payment should be presented at the August board meeting.

Additional Business


Supervisor Ebner presented the status of the home occupation datasheet, listing the current status of all known approved home occupations.  A number of existing applications have been discontinued because the requesting resident no longer resides at that address.
Supervisor Schultz recommended that business cards be provided for each of the board members.  Supervisor Schultz will coordinate the purchase with the clerk.  Cost is estimated at $30.


The board appointed representatives to the Gateway Corridor policy advisory committee and technical advisory committee.


Chairman Kyllo provided an update of the MS4 Annual Report public meeting held June 28, 2013.  Notices were sent 30 days in advance, and there was no one in attendance.  No issues or questions were raised.


The subcommittee for land development interviewed a planner, Mr. Ben Gonzola, of MFRA.  The landowners of the parcels in the area subject to the moratorium have been identified, and Chairman Kyllo will draft a letter soliciting input.


Mr. Matt Schmidt presented an invoice for tree clearing, and provided an update on the clean up of recent storm damage.


Mr. Dupay noted that there is a lingering discrepancy in the township code, where there is one remaining reference to a 35 foot setback.

Adjourn


With no further business, Supervisor Ebner moved to adjourn the meeting.  Seconded by Supervisor Schultz, the motion carried.  Chairman Kyllo adjourned the meeting at 10:05 PM.

Respectfully Submitted
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