                                              WEST LAKELAND TOWNSHIP

                                                             Regular Meeting

June 13, 2011                                    7:00 p.m.                   Oak-Land Jr. High School


Present:  Chairman Dan Kyllo, Supervisor Dave Schultz, Supervisor Steve Ebner, Mr. Ed Semrud, Treasurer; Ms. Sue Agrimson, Clerk; Mr. Scott McDonald, Attorney; Mr. Duane Stensland, Building Inspector, Ryan Stempski, Township Engineer
Public hearing to consider an application by Charles Bischoff, 14131 30th Street, for a variance to construct an accessory building closer to the road than the residence.  The proposed building is approximately 840 sq feet and it is proposed to be set back 180 feet from the road and will meet all other setback requirements.


The public hearing was called to order by Chairman Kyllo at 7:03 PM.  Chairman Kyllo introduced the request, and noted the change in Minnesota State Law, referencing practical difficulties instead of hardship as the basis for granting a variance.  


Mr. Bischoff presented the requested site plan.  He noted to the board the restricted access to the back of the lot by the location of the septic and drain field, and the proximity of the house to the lot line on the opposite side.  Concern over compromising the septic system would restrict access to an accessory structure from the west, and insufficient space for a drive within the required setbacks would restrict access to an accessory structure from the east.  There are also a number of mature trees on the site, which further restrict access to the rear of the property, and provide screening for the proposed site selected in front of the residence.


Mr. Dupay, representing the planning commission, provided a summary of the results of the planning commission review.  The planning commission recommended approval of the variance based upon the limited access due to the proximity of the house to the lot line, the location of the septic system and drain field, and the location of the mature trees.  It was also noted by the planning commission that the proposed site is well screened with existing trees and vegetation, and the building would not impact the character of the neighborhood.  The neighboring property has an outbuilding in a similar location, which further indicates no impact.  It was further noted that the house was constructed in 1986, at the rear of the lot, before the current requirement to build behind the primary residence was included in the ordinance.  The building will be constructed to match the house, and have no septic or running water. No public comment was received.

Public Meeting Regarding Storm Water Quality and Storm Water Pollution Prevention Program


Chairman Kyllo next introduced a public meeting to encourage public discussion and participation regarding its storm water quality and storm water pollution prevention program. Mr. Stempski provided a summary of what has been accomplished as part of the MS4 storm water program in 2010.  Each year the township must report the status of compliance with this program to the Minnesota PCA.  There are currently five control measures mandated under the permit.  The first and second control measures focus on public education and outreach.  West Lakeland has partnered with the East Metro Water Resource Education Program to provide for that pubic outreach.  The third measure focuses on illicit discharge, and additional information has been posted on the Township website.  The fourth measure is storm water management, and included inspection of the township’s storm water management control facilities.  The inspections resulted in two violations.  The fifth measure is post construction storm water management.  Minimal development was completed in 2010.  The final component is maintenance and housekeeping.  31% of the storm water outfalls were inspected, and the few needing repair were prioritized for work.  These inspections will continue through 2011. 


In 2011, the township will consider storm water management ordinances to strengthen the needed control measures.  It is also anticipated that there may be changes to the permit requirements, as the second five year phase is begun.  The first five years were for program development, and the second phase is measuring implementation.  


Chairman Kyllo noted that he and Mr. Dave Dupay from the Planning Commission, inspected the outfalls and ponds, and found 3 of the 19 outfall structures inspected in need of repair.  10 of the 32 known ponds were inspected and found in good order. 


Chairman Kyllo then opened the hearing to public comment.  The question was raised to clarify the definition and location of storm water ponds.  After review, Supervisor Schultz moved to close the public hearing.  Seconded by Supervisor Ebner, the motion carried.  Chairman Kyllo closed the hearing at 7:20 PM

Call to Order


The regular meeting of the West Lakeland Board of Supervisors was called to order by Chairman Kyllo at 7:20 PM.

Approval of the Minutes


Minor typographical errors were corrected in the minutes to the May 2010 regular meeting.  Supervisor Ebner moved to approve the minutes as corrected.  Seconded by Supervisor Schultz, the motion carried.

Treasurer’s Report


Mr. Semrud presented the treasurer’s report, reflecting $10,000 in receipts and $21,000 in expenses.  Supervisor Ebner moved to approve the report as presented.  Seconded by Supervisor Schultz, the motion carried.

Review and Pay Invoices


Supervisor Schultz moved to pay the invoices as presented.  Seconded by Supervisor Ebner, the motion carried.  Charges for the 2011 clean up day have not yet been received.

Request for Variance, Charles Bischoff, 14131 30th Street


Chairman Kyllo noted that he has been at the site, and has reviewed the planning commission recommendations, and believes that the request is reasonable and that there are sufficient practical difficulties.  Supervisor Schultz also noted that the site is sufficiently screened, and would accept the recommendations of the planning commission as well.  


Chairman Kyllo moved to direct Mr. McDonald, township attorney, to draft a resolution authorizing the variance, identifying the location of the septic system, the proximity of the east side to the property line as the practical difficulties, and noting additional mitigating circumstances of the amount of screening between the building and the road and to the east, the construction of the residence prior to the adoption of this language in the township code and that the structure still comply with setbacks.  It was noted that there was no public concern raised.  Seconded by Supervisor Schultz, the motion carried.

Public Comment


Chairman Kyllo opened the forum for public comment.  No comments were received.

Insurance Review


Mr. Chris Suaro, Country Insurance, appeared before the board to review the township general liability insurance errors and omissions policy.  This coverage is currently provided by the Minnesota Association of Townships, and is no longer available as a stand alone policy from that organization.   Mr. Suaro provided an overview of the differences in coverage offered by Country insurance and the current policy.  A decision does not need to be made until September 1, 2011.  Mr. Semrud was directed to pay the current premium due for the general liability policy.
Friends of Washington County


Mr. Mark Hugunin of the Friends of Washington County appeared before the board to give a summary of the new draft MPCA landfill siting rules and the impact of these rules on West Lakeland.  The proposed rule brings more rigor into the production and considerations for potential ground water contamination.  This new rule will impact the siting of the proposed Xcel Landfill in West Lakeland Township.  Public comments on the new draft rule are due by June 24, 2011.


Chairman Kyllo moved to authorize the chairman to combine comments from the Supervisors and draft a response for West Lakeland to the proposed rule for submission by the June 24, 2011 deadline.  Seconded by Supervisor Ebner, the motion carried.

Review Ordinance Re-Codification


An additional working session for the draft re-codification was proposed for Wednesday July 13, at 7:00 PM.

2010 Census County Question Resolution Program


The County has discovered a minor boundary issue in the 2010 Census data which should be challenged.  Three or four properties in West Lakeland have been identified in the census as Lake Elmo residences.  Supervisor Schultz moved to authorize the chairman to sign a letter of support for the request that the borders be properly realigned.  Seconded by Supervisor Ebner, the motion carried.

Request for Kennel Permit, Rith Yan, 12540 18th Street N


Mr. Yan submitted a request for a kennel permit to keep up to 10 pit bulls on his property.  Dogs would be bred and sold, but the primary purpose of the property would be as a private residence.


The dogs would be kenneled in the summer and in the heated garage in the winter.  The proposal includes an underground waste system.  


Supervisor Schultz asked how the barking, previously an issue with the residence, would be controlled.  More improved bark collars have been purchased.  It was noted that noise restrictions, barking and nuisance measures of the ordinance would apply with or without a kennel permit.


Mr. McDonald was asked for clarification from the Washington County code. In that code, commercial kennels require 100 foot setback from the property line and 50 foot setback from the well.  The county does not mention a private kennel as distinct from a commercial kennel.  The County defines a kennel as more than four dogs. 


It was suggested that a moratorium on kennels be considered until the re-codification process is complete.  Mr. McDonald was asked to investigate this option.  


Supervisor Schultz moved to authorize Mr. McDonald to investigate the status of a moratorium on kennel permits.  Seconded by Supervisor Ebner, the motion carried.


Chairman Kyllo moved to table the request.  Seconded by Supervisor Ebner, the motion carried.

Brad Cornell Variance


Mr. McDonald presented a resolution granting the variance approved at the May regular meeting for signature.

Additional Business


Chairman Kyllo provided pamphlets on the Gateway Commission.  The Gateway Commission is a group of municipalities along I-94 corridor from St Paul to the St Croix River whose mission is to identify transit issues and identify resolutions.  


Supervisor Ebner provided an update from a meeting on the ground water contamination from TCE in the Well Advisory Area.  The plume is shrinking slightly, and moving more toward Bayport than West Lakeland.  TCE contamination has been found in both the Prairie du Chen and Jordan aquifers.  Each new well must be tested, and if contaminants are found, a carbon filter must be installed.

Adjourn


Having no further business, Supervisor Ebner moved to adjourn the meeting.  Seconded by Supervisor Schultz, the motion carried.  Chairman Kyllo adjourned the meeting at 9:00 PM.






Respectfully Submitted
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Deputy Clerk
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